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INSANE PERSONS:
PAUPERS:

Propﬁr county to';ssume charge of county
pati

t - Residence.
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lay 18, 1935,
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vr. &, ¥, Hoctor,
Supt., State liospital lo. 4,
Farmington, iissouri.

Dear Sir:

e wish to acknowledge your letter of kay 7th,
1985, which is as follows:

Lirs. Linnie Hill of Eest Prrairie, Lio.
was admitted as & patient to State
Hospital No. 4, Farmington, lio. 10-3-1917
on ¢rder of the County Court of
wisgissippil County. She remained czs a
patient in this hospital until .pril 27,
1927 when she was released to the custody
of her daughter. 3She hed not recovered
her mental health at the time thet she
wes (released froxm the Institution., It 1s
reported that since leaving Farmington
State Hospital, for 17 months she nade
her |lhome with her daughter in #West I'rankford,
Ill# and from there was admitted as a patient
he Anna Ill. State Hospital., 3She re-
mained confined in the Anna State Hospital
until llerch 1935 when she was removed from
the lhospital by the Illinois Deportation
Agent and took to Narles County, Lio. where
her daughter lives and "dumped” there.
liargh 18, 1935 che was brought to the
Fardington State Hospital by the Presiding
Judge of liaries County who stated thet he
felt she should be still considered as a
charge of lississippi County. 4t the
present time she has no relatives in
liisgissippi County, ae far as I know. I do
not know that she owns any property there.

"uey I have your opinion as to whieh County
is liable for her support? Thanking you."
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Section 8663, k. S. lo, 1929, provides:

"No person shall be entitled to the benefit
of the provisions of this article as a

county patient, except persons whose insanity
has ogcurred during the time such person may
have resided in the state, and except the
insane poor under sentence as criminals, as
provided in sections 8655 to 8659, inclusive,
of this article. ZLvery patient in a state
hospitel shell be deemed to be the county
patient of the county first sending him till
one yeer efter his regular discharge from
the hospital.™

The above |section specifies that no one is entitled
to the benefits of this act as a county patient except per-
sons whose insanity occurred during the time such person may
have reslded in this State, which is evidenced by the state~
ment of facts made in your above letter, “This petient was
admitted es a patient to State llospital lio, 4, Faruington,
lio. 10-3-1917 on order of the County Court of Lississippi
County end remaindd as a patient until ALpril 27, 1922."

Section 8836, L. 5. lo. 1329, provides in part:

"The seversl county courts shall have
powern to send to a state hospital such of
their insane poor as may be entitled to
aduission thereto. * * * ™

In reading the statutes you will note that the
county courts of the 114 counties take care of their indigent
insane people and such ere committed to the State hospitals
at the direction and expense of the county.

In the caaﬁ of Thomas v, kacon Counlty, 175 wo. Sup.

68, 1. c. 73, the

following:

ourt im writing his opinion held the

m * ¥ % Plaintiff next points to section
4867 (8636 K. 5. ko. 1929) which provides
that: 'The severel county courts shall
have power to send to the asylum such of
their insane poor as may be entitled to
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a ssion thereto,' 4nd it specifies
that the county shall pay for the sup~
port and meintensnce of such insane poor
persons as the county court mey send to
the asylum.

"Under thet section, however, even the
county court is not authorized by its
arbitrary will or unlimited discretion
to send any insane poor person it may
select to the asylum at the expense of
the |[eounty, but the court must hold due
progeedings upon a petition filed show-
ing that the insane poor person is 'a
citizen residing ia the county' end other
essential facts as prescribed by the
statute, and there must be a trial of
the [facts end a judgment of the court
thereupon. (statutes eited) The county
court has no authority under those
statutes to seund & person to the asylum
or naintain one there at the expense of
the county who is not a resident
thereor, =~ * T ®

It is the opinion of this wepartment that such
patient is still g resident of Lissiesippl County, that a
resident becoming insane is not mentally cepable of meking
a change of rasiddnce.

In State éx rel. v. Wurdemen, 129 Lko. App. 263, the
court said:

"In disposing of the petition, lord Elden
said the old settled law was not teo grant
a commission of lunaey to be executed at
any other place than the residence of the
supposed lunatie; that if a resident of
London were conveyed into Essex, he still
would be & resident of the city, and no
man could be said to reside in a place
where he had been carried while he had
not mind eno to make a change of
residence. tallcs ours)
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¢ furthe re belisve this patient has never
offiecially been dlscharged, and 1f this is the case, such
patient remains a charge on the county orliglnally sending
her to the hospital, as stated in Section 8663 in part:

'
"svery patient in a state hospitel shall
be deejea to be the county patient of the
county first sending hin till one vear
after ris regular discharre.”

By parolipg suck patient, as stetel in your letter,
te the custody of her deuchter, such patient not having
recovered «t the tiwe of ueking such custedy, it ic our
opinion thie petient has never been iischarged,

section €689, R. S, Lo, 1929, provides:

"Fersons afflicted with any form of inssnity
gsh2ll %e admitted Into the hospitel for the
care and treatment of the insane, and any
gatlan may be discharged by the super~-
ntendent whenever, in his oplianlon, the
resson |[of such person is fully restored:
Provided, that nothing herein shall bte so
construyed to prevent any superintendent
from paroling any patient whenever he deems
it best for such person confined in the
hoepital; and provided further, that county
nourtaﬂsre hereby prohibited frou removing

from thie hospital any indigent insane per-
sons, cept as herein provided.,"

The alove arctiou provides the method of discharging
a patient, which is "only when, in the superintendent's
opinion, the reason| of such person is fully restored", How~
ever, it qualifies %this by another provislon, as follows:
"Frovided, that nothing herein shall be so construed to
prevent any superintendent from paroling sny patient whenever
he Jdeems it best for such person confined in the hospital”.
This last provlso amtomatically gave the superintendent the
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authority to parole this patient to the custody of her
daughter in 1922. FHowever, in construing together the
above section relative to discharging a patient, and
section 8663, R, S. Mo. 1929, holding that every patient
shall be deemed to be the county patient of the county first
sending such patient till one year after his regular dis-
cherge, it is the opinion of this Department that the
maintenance incurred in caring for the patient should be
assumed by lississippl County.

Respectfully submitted,

Jamnes L. HornSostel,
Assistant sttorney=-General.

AFPROVEL:

ROY ECKITIRICK,
Attorney-Cenercl,
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