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INSANE. PERSONS : Prop r county t o assume char ge of county 
pati nt - Residence . PAUPERS : 
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Lay 18 , 1935 . 

vr . h . ] . Hocto , 
Supt . , State Lo ui t a l l~o . 4 , 
.!! arll!ington , l ..iS ouri . 

Dear vir: 

.te wish to acknowlede;e your letter of 1 ay 7th , 
1935 , which is 's i'ollows : 

• Linnie hill of Bast ~rairie, 1 o . 
admit ted as e patient to ~tate 
ital No . 4 , furmincton , ~ o . 10- 3- 1917 
rder of the Cou•Jty Court of 
isoip~i County . She re~ined es a 

pat ent in this hocpi t a l until -.pri l 27 , 
192 ' when she \~S r eleased to t he custody 
of er dau£hter . She had not recovered 
her mental heelth at the time thet she 

released fro:::. t he Institution. l t is 
r op rted that since leavine Farmington 
Sta e I.ospi tal, f'or 17 ~:..onths she :l:3 de 
her home with her daughter in ,,est .-.'rnnkford, 
Ill and frora t her e "las adlili tted as a pa tient 
to he Anna Ill . State Bospital . She re-
mai ea. confined i n the 4mnu State Hospital 
lmt 1 .\ arch 1~35 \'then sl1e vro.s removed from 
the hospital by the I llinois Deportation 
Age t a nd took to Lar:!. cs County , Lo . \"v'here 
her daughter lives end "d1..1Il.l.ped'' t here . 
Lar h 18 , 1935 !::be 7lao brought to tlte 
"""'ar • ngton 3ta·te l;ospi t al by t he r re si<ling 
Jud e of karies County ~ho stated t hat h e 
fel she should be still considered as a 
cha ge of Lissi ssippi Count y. -~t the 
pre ent ti~e she has no relat ives in 
~is issippi County , as far as I know. I do 
not know t hat she owns any property t here. 

"t:a 1 have your opinion as to whi ch County 
is iable for her support! Thanking you. " 

/ 



Dr. :!!; . F . hoct or - 2- t'ay 18, 1935 

Section 8663 , ~ . s . ~o. 1929 , provides: 

"No person shall be entitled to the benefit 
of t hi provisions of this article as a 
count patient , except per sons whose insanity 
has o curred durinL the time such pers on may 
have esided i n the state , and except t he 
insanf poor under sent ence as criminals , as 
provi ed in sections 8655 to 8659 , i nclusive, 
of th s article . ~very patient in a stat e 
hospi cl sLtll be deeced to be the county 
pat ient of the county first sending him till 
one y'er t.fter hit reeular a.ischarge from 
t he h~spital . " 

rhe above~aection S!JCCifies that no one is entitled 
to the benefits o this act as a county patient except per ­
sons tvL.ose insani y occurred dux·1nt; tlte tL.._e such per son =n.y 
have res!deu iu this ~t~te , !hicJ is evidenced by t he state­
ment of facts ~a.~ in your above letter, ~his patient wa3 
acL'llitted as a pat ent to 3ta.te l.1ospital -•o . 4 , Farwington , 
~o . 10- 3- 1917 on rder of t he County Court of ~ississippi 
County and r e=ained as a pat ient until .~pril 27 , 1922. " 

county 
i noane 
a t the 

Section 8936, h . s . . o . l :J29, provides in part: 

"The several county courts shall have 
powe~ to send to a state hospital such or 
t hei insane poor as may be enti tled to 
admi sion t hereto . " • • " 

In readinj the s t atutes you will note t hat the 
courts of ~e 114 counties take care of their indigent 
people and such are committed to the Jtate hospitals 
direction and expense of the county. 

In the casp of Thomas v • .Lacon County , 175 •.• o . Sup . 
68 , 1 . c . 73, the court in writin~ his opinion held t he 
:tollo\/int., : 

" "" • ~ Pl aintiff next points to section 
4867 (8636 h • .3 . 1 o . 1Q29 ) which provide s 
that: ' The several county courts shall 
have rower uO send to the asyl~ SUCh of 
their insane poor a s may be entitled to 
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ssion t hereto . ' And it specifies 
t he county shall pay for t he sup­
a nd fuaint enance of such insane poor 

ons as the county court may send to 
asylum. 

er t hat sectlon , however , even the 
ty cour·t is not a uthorized by its 
trary will or unl imit ed discretion 
end any insane poor person it may 
ct to t he asyl um at the expense of 
county , but the court must hold due 
eedings upon a petition filed show­
t hat the insane poor p erson is 'a 

--~~z~en~ residing i~ t he county ' and other 
nt _al facts as prescribed by t he 
ute , and the1·e must be a tria l of 

t he f acts and a judgment of the court 
th~eupon . (~tatutes ci t ed) 1~e county 
co t has no author ity under those 
sta utes to send & per son to the asyl um 
or $int ain one t here ~t ~he expense of 
t he county who is not a r esident 
the eof . · • • " 

I t i s t he 
patient is still 
res i dent becon.ing 
a change of resid 

In State 
court said : 

opinion of this ~apartment t hat such 
resident of J. i ssissippi County , that a 

insane is not mentally capable of maki ng 

v . Vturdema.n, 129 w.o . i pp . 263 , the 

"In disposing of t he pet i tion , Lord ~lden 
sai t he old settled law was not to erant 
a c mmissiou of luna cy to be executed a t 
any other place than the residence of the 
sup osed lunatic; t 1a t if a resident of 
Lon on were conveyed into Essex, he still 
wou d be a resident of t he c i t y , and~ 
man could be said to reside in a place 
Whe" e he had b'eeii carried \vbiTe-he ha! 
.!'!2.! miiid enouiif't"o make l! change of-
res ence . " Italrcs-ours) 
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,e f urtbe or e believe thi s patient has ne,er 
or 1o1a l l y been di s eharre c , and 1f t n1e 18 t he ca~e, such 
patient r emains a lcLerg o ., tlle county orl&Inally eepdi ng 
her t o t he ho pita.ll , us ct t ed in ..,ection 8663 in p rt: 

" .• vo:ry patic!lt in a ate.te b osptt e.l shall 
be ae ~ a.eo. to bo the county p3.tient of the 
co unty fir~t s e ndin hi till one year 
after tis r egular ~iochnree . " 

Dy pctrolin suer. pa tient , o. sttte in your l et ter, 
t o the cu t.ody of t er d&l)lt e r, such p&ticmt net ba.vi::lg 
recovered t-"t the t~n.c of uakine. such cust ody , it iz our 
opi nion t hi petiotlt huB never boen 1Ecl .. r ed. 

I 
~ect1ou 8.29 , • ~ . o . 1929 , p1ovide r · 

"1 crso e affl icted \':1 t h ny rot or ins 1t y 
she ll ~e admitted 1nto t h e L.ospite f or t he 
cure ~ ~d t r eat,ent or the n3ane , and ~ny 
petlen~ may be dischar ced by t~e s uper­
t ntend~nt when~TeT , ln h " opinion , t~e 
roe son of such per son is tul ly rest<>ro 1

: 

Prov!d d , tha t nothi ng ber ein s hall be eo 
eon str~ed to pr event ny superint endent 
fro~ p r ollng any pat ient or.• ~eneve:- he deema 
it bee for s uch person confi ned in the 
t-oa'Oi t ail; and pro, i cl e d further , t aat county 
court 1• r e hereby prohibi'ted fror:t r eooving 
fro.TJ. t1~e hospital eny i ndigent insane per­
sona , ~capt a~ her ein pr ovi ded . " 

The &love s~ction provl aes 1ihe bethod of discho.r eing 
a patient , which ir-1 "only 1Jhon, i n t n.e BU"""lri nt endont ' s 
opinion , t he rea son of s uch per son i a f~llv restor od 1 • How­
ever , it qual ifi es t~io by a nother pr ovi s i on, a s f ollows: 
" .rr ovided , t hat nothing her ei n nha. l l be so constr uod to 
pr event ~ ny superin~endent flOw pGroling any patient whenever 
l 1e o.LOe.-..s 1 t best f o auch per uon conf i ned in t he hoc pi tal tt . 

Thi s l.ast ~rovi~ o Q tomnt1ca ll.y eove t he supor1 '1t endent t he 
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authority to parol e this patient to the custody of her 
dti.ughter in 192 2 . Foweve. , in const rnng together the 
above section r el a1tive to discharting a patient, and 
dection 8 663 , n. Sl. 1 o . 1929 , l'toldine that every patient 
shall be deened to be t~e county patient of th~ county first 
sending such patient till one year after his regular dis­
charge, it is t he opinion of thi~ ~e~artneut that the 
maint enance ineur~d in coring for t~e patient shoul d be 
assumed by 1 1ssias~ppi County . 

. A .. e .L.~ OV l:!.J : 

HOY l...eKIIJ.'TniCh. , 
Attorney-cenerol . 

ARH :HR 

Hespeet f ully submitted, 

J~es L. HornBostel , 
• ssistant .. u.ttorney-v-eneral • 


