
RECORDER : Unde~ BWS of 1935 Recorder is to cha rge no 
fee ror discharging a chattel mortgage from 
the r ecord . 

(") . ~ 

August 28, 1935 . ------, 
L • c n r ~.~LiJ 

Honorable l:..lmer Hick-lin 
Recorder of Deeds 
Kennett, Mi s souri 

J/-0 
Dear Sir: 

We acknowledge your request for an opinion dat ed 
August 22, 1935~ which reads as follows: 

"You will par don me for annoying you 
at t h1s time, but I am in possession 
of the Session Acts of 1935 and note 
on page 209 of Section No . 3099 which 
is in lieu of Section 3099 of the 
Revis ed Statutes of Mi s souri, 1929, 
regar~ing the filing f ee of chattel 
mortgages . I note the section pro­
vides for a f ee of 20¢ for filing 
which in t urn the Recorder shall 
note thereon the time of f iling such 
instrument or copy . In this count7 
in a number of cases we are presented 
with ~n original and a copy and they 
deslre that the copy or orig inal be 
f iled and one to be stamped and re­
turn~ to the mortgagee or c est•i que 
trust . I am just wondering if I aa 
entit~ed in such cases to charge as 
t he old way of 20¢ per copy and too 
if at this time I should make the 
change by chargin& 20~ instead of 
t he oltl fee of 10¢ per copy. 

"Trusting that you Cal enlighten me 
on the above and assuring you if you 
are a candidat e f or Governor or what 
not , I am f or you . • 

Laws of 1936, paLe 209, Sections 1 and 3099 repeal 
Section 3099 R. s. Mo. 1929, and nrovided in lieu thereof 
as follows: 



Bon. Elmer Hickman - 2- Augu st 28. 1935. 

•sect1ion 1. That Section 3099 of 
the Revised Statutes of Kissour1, 
1929, be and the same is hereb7 re­
pealed, and a new section, to be 
known b7 the same number and pertain­
ing to the same subject, is herebJ 
enacted in lieu thereof, to read as 
follows: 

"Sect1on 3099. Such recorder shall 
enter in a book, to be provided bJ 
him f9r such purpose, the names of 
all the parties to such instrument , 
arranging the names of such mortgagors 
or grantors alphabet1call7, and shall 
note thereon the time of filing such 
instrwment or cop7, f or which such 
recorder shall receive a fee of twentJ­
cents, Said fee shall also include 
and cover all costs for discharging 
said ~ortgage or deed of trust accord­
ing to the methods hereinafter pro­
viden. Such mortgage or deed of trust, 
when satisfied, shall be discharged 
bJ anJ of the following mthods: 

"1. BJ the mortgagee, cestui que 
trust~ his agent or assigns, on the 
margin of such index, which shall be 
attested b7 the recorder . 

"2• Upon the presentation by the 
mortg~gor or grantor of the original 
mortgage or deed of trust, and upon 
such ~ortgagor or grantor maktng af­
fidavit before such recorder thllt the 
instr~ent presented by him is the 
original of the cop7 on file, and that 
such mprtgage or deed of trust has 
been fully paid and satisfied. 

"3· upon presentation or receipt of 
an order in writing. signe0 bJ the 
mortgagee or eastui que trust there­
of , attested b7 a justice of the peace. 
or anJ notarJ public. stating that such 
instr~ent has been oald and satisfied. 



Hon. hlmer Hickman August 28, 1935. 

•wh~n any of these provisions have 
bee~ complied with, it shall be the 
dut1 of the recorder to enter in a 
col~ r or that purpose tho word 
' satisfied, ' glving da t e . When a 
chattel mortgage shall be satisfied 
as above provided, the r ecorder ma7 
deliver said mortgage to the holder 
of the note s ecured thereb7, or , 1t 
the polder ol said not e refuse to 
rece1ve the same the recorder may 
destroy said mortgage; Provided, 
that the recorder ma7 deliver to the 
parties entitled thereto, or destro7 
all such mortgages now remaining on 
fi l e in his office and which have 
been ente1 ed satisfied on the cbattel 
mortsage register." 

CONCLUSION. 

The ol d l~w went out of existence and the 
came i nto effect ninet7 days a f ter adjournment 
Legisla t ure, that i s to say, ninety da7s af ter 
1935, which would be on August 27, 1935· 

new law 
of the 
Kay 29, 

The new l~w, b~ its very ter~, r epeal s the old law 
in toto. Fees once chargeable for r ecording or discharging 
a chattel mort gage under the old law are not chargeable 
under the present law, unless the exact ion of such fees be 
provided for in the n ew law. Under the present law, set 
out supra, no provision is made for charging a f ee for 
discharging a chattel mortgage , hence no fee f or discharg­
ing a chat tel mprtgage can be legally charged, even though 
there be preserlbed a statutor7 duty t o and method of dis­
charge. The onll.y fee chargeable under the new law is the 
t went7 cent f ee for filing the origi nal or copy of the 
chattel mortgage. 

Chattel mo~tgagea filed pr evious to the date the new 
law went into effect must b e discharged exactly as the7 
were discharged under the old law, but wi thout fee . There 
is no change in the method of discharge . In such eases bbe 
Legislature has r equired of the Recorder a duty to perform 
a gratuitous service. 

Respectfully submitted 
APPROVE.D: 

WM. ORR SAWYERS . 
JoBJ t. BC& FIAN Jf. Assistant Attorney General. 
(Acting) Attorney General. 


