
COUNTY BUDGET ACT: Ro ck crusher and tvactor not 1ncluded in proposed 
expenditures f or year cannot be purchased from funds in Cl ass 6. 

June 14, 1935. 

Ron. a . D. Hewitt, 
~rosecuting Attorney , 
DeKalb County, 
Maysville , ~ssouri . 

Dear .::>ir: 

This department is in r e ceipt of your l etter of 
May 25 request i ng an opi nion on t he following question which 
has arisen in Jour county: 

"Our County Court and a f ew of our 
citizens a r e anxious to buy a rook 
crusher t o be used in the construc­
tion of roads i n our county. The 
cr usher and t ractor wi l l cost bet ween 
$6500 and ~7000 . 

" rhe Count y Court i n making up their 
budget for t he pr esent year did not 
t ake ~nto consi der ation the purchase 
of th~s crusher and tra ctor, and did 
not make any allowance for t his amount 
i n any of the classes in t heir budget. 

»Under Class dix we f eel sur e t hat 
there ~111 not be any cash balance to 
make t his purchase . Under clas s f ive 
t here vill not be any balance l eft, or 
perhaps a ver y small bal ance or the 
one-r~fth ant icipa ted r evanue . Under 
class~s one, t wo, three and f our, we 
believe t hat thiE~ ~~urcbase of t he 
tractcr and crus~er could not be made 
under any one of t hesa l a tter classes . 

"The County Court ,however, woul d like 
t o .have your opinion on t his matter, and 
so would t he writer . * * * *" 
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Under the terms of ~e c . 1 of the County Budget Act 
(Laws of Lo . 1933, page 341) it is the dut y of the count 7 
court at the regul$r February Term thereof to prepar e and 
ent er of r e cord and file with the county treasurer and state 
4Uditor a budget of est~atcd rece i pts and expenditures for 
the year beginning January 1 and ending ~ece~ber Zl . 

Jection 2 of t he Act classifies the expenditures into 
six separate classes; the firs t four of sai d class es are 
definite in t heir ~arms and ~ay be a t once el i minated in the 
matt er of the possibil ity of buying the proposed crusher and 
tractor from the funds ther ein. Cl ass 5 proTl des: 

. "The county court shall next set 
aside a fund for the contingent 
and e~e~genc] expense of t he 
count y , hich shall in no case be 
more than one-fifth ot the antici­
pat ed r evenue . From this class the 
county court may pay contingent 
and incident al expenses and expense 
of ~aupers not other wise classified. 
Uo payment shall be allowed from 
the funds in this class for ~ny 
personal serTice {whether sal ary, 
f ees, nagea or any other emolu-
me~ts of any kind whateTer) estimated 
for in preceding classes . '' 

Under ~a ction 5 of the ~ct denominated Classes of 
Expenditures', Class 5 is as follows : 

"Contingent and emergency expense, 
not to exceed one-fifth of t he · 
t ot al estimat ed revenue t o be re­
ceived. .u1~oses for which the 
court proposes the funds in this 
class s hell be used shall be sho~ . " 

This class , being general i n its terms , it is readily noted 
that while the section states that the ~urposes for which t he 
funds ar e to be expended shall be shown , the awount ot each 
purpose or each ite~zed expenditur e cannot be definitely deter ­
mined . However, you state in your lett er tLat the proposed 
cost of the crusher and tractor, to- wit, bet een 6500 and 
~7 , 000, was not included in the list of proposed expenditur es . 
You also state that in all probability no bal ance will remain 
in Class 5 . 

It was the intention of the Legi slature in passing the 
County Budget J ct tQ promote efficiency and e conomy in count y 
government. The county court may alter or change the budget 
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before tiling, but aft er same is filed and approved, t here is 
no provision t or a~ change or alteration ther ein; hence , under 
J ec . 1 of the Count y Budget ~ct it is t he duty or the county 
court to class ify the expendituroo nnd to 3&credly preserve the 
priority or payment or the classes . 

COl CLU.JICJU 

It is the opinion or this depar~ent t hat t he rock crusher 
and tra ctor cos tini betwoen yG500 and v7,000 cannot be purchased 
from the funds i n Class 5 for the reason (l) that said item was ' 
not included in the list or proposed ezpenditures ~resented to 
the county court a t t he regular ~·ebruary rem t or that year; and 
( 2) t hat the propo3ed expendltures , being l arge , if t he funds of 
Class 5 ~ere permitted to be used therefor, mi ght jeopardize 
the prior ity of payments as contained i n th~ f our pr e ceding 
classes . 

Cl ass 6 contains t he provision "after having provided 
tor the five classes of expenses her etofore specified , the county 
court may expend any balance for any l awful purpose" . This 
appears to be t he only class from hich it a i ght be possible 
to use funds to purchase the crusher and t ractor i n ~uestion; 
however, t he funds in t his class could be used only in t he event 
t hat said payment ¢uld not jeopardize t ho pr iority of payment 
ot the other five classes and there be no outs tanding warrants 
constituting legal obligations . 

AFPHOVED : 

OIIN:AH 

Respectful l y submitted, 

OLLIVER M . l~OLl:!!N l 
Assistant Attorney General 

JOHN 1. HO!'] , Jr . , 
(Acting) ~ttorney General . 
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