
OONTRACTs--OOUhTY OOUR~: County Court cannot legally contract with 
a corporation in •hich members of a oot~ty 
court are cor ~or&tion officers . 

October 10 , 1 ~~6. 

Honorable Ted • Henson 
~rosecutlni At torney 
~utler County 
Poplar bluff , Kisaouri 

.Oe r ir : 

'e ac~no~ledge your request for an opinion dated 
epte~oer 1 , 1535, which reads: 

•The ~reaiaing Judge of t he Cuunty 
Court of cu~ler County 1& the Pre­
sident of tne Rutn ~u~oer Company , 
a corporation, wuich 1a ngaged ln 
a 111 !u~oer and ties i n Butler 
vouuty, 1aaour1. Tba County Court 
nas D en OuJin& luwber from the 
aoove coryera,ion. 

I would llka to have your opinion as 
to the leg lity of a J~dge of the 
Count) Court purcna.alng ac..teriala 
from a corporation i n Wllicn ha ia 
i nterested. " 

Section 4092 R. w. Missouri l92S , aatea certain 
acts of County Jud~ea a misdemeanor ~nd provides : 

•Mo ju a or Justice of any county 
court in thla state shall, either 
directly or indirectly, beco~e a part) 
to auy contract to wnion aucn county 
1a a p ty, or act aa a.ur. road or 



Honorable Teci • fienaon -2- October 10. 19~5. 

bridge ~ommiaaioner, eitner general or 
8pec1al, or aa 'eeper of any ;oor person, 
or &e 4irect ~r in any r ailroad companJ 
in wLiob aucn county or any to nanip, 
part of township, c1ty'or 1ncorvorated 
town tbea•ln ia a atocknolder, or act 
as agent for the subacription of any a took 
•otea to any ra1lro ~ bJ any county or 
auoa1v1•ion tueroof; any aucn Judge or 
j~at1oe bo shall Yiolate any of the 
provisiena of tnta section ahall be 
adjudge~ guilty of a aiade~canor . • 

13 Corpus Jur1a , page 434, Section 371, pa r agraph 3 , prov1dea: 

•Tne rule prohibiting a public ofricer 
from betng personally interes ted in a 
oontrac\ under b18 super•1a1on or control 
h&s been extended 80 as to prevent him 
from le,t1ng auon a con~act to a cor ~orat l on 
of •nicu ne &8 an ofticer or a s tockholder.• 

In the caae of State •· Bord , 196 Mo . 53 1 . c . 66; e• s. 
53a, our Juprewe Court a&1d: 

•Tn1a ptov1a1on f the Constitution cle · rly 
contecpl a ted that the Gener al •saeebly bad 
provided for the 1mpoa1t1on of pen~ltlea 
upon olt1oera for violat ion or ne~lect of 
duty , aud ~1th equ~l clearueae 1na1ca ted 
the oouoeptton of tne !r~mara of that pro­
vision ~• to tne easent1al eltmenta of 
such wr ongr ul acta ana negl ect of t ne 
ott1c1a1a wn1co aubJGCted them to tne i~ 
position vf auon pen~lt1ea, tba t 18, '•1lful, 
corrup t or fraudulent viola tion or neglec~ 
of o!t1c1al auty.• • 

4U Co~pua Juris, page 10~1, Section 308, prov14ea: 

•A public o1I1ce 18 a public truat ~n4 
tne holaer thereof cannot uae 1t directly 
or 1~ 11rec~ly for a personal profit; and. 
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oft1ca~a are not permitted to plnoe tbe~­
ael••• ln a poa1 tlo.ll 1a wbto.tt personal 
in\er '' aay come into conflict • itn t~e 
duty ·~teL they o e tu tne publ1o. Tbua 
) Ubllo oft1eoro uro d•u1ed \De rtgct to 
~4~• contracts lu tbetr ~f!1o1al o pac1'Y 
ttn tijeQ&elvea, or to teoo o 1utereated 

ln oon1rncta ~uua ande, or ~o t ake oon­
tr~cta whtoh 1t ia tbetr offletal buatneaa 
to se e f ~1tb!ully perforaea; and & board 
Cfs.IUlot 11 ke a. le l eo4tract •1 til one of 
l~a own e oera 1o respect of tbe truat 
.reposed 1n 1t ... 

l~ Corpus Juzis , pag 553, Section a4 , proY1dea : 
.~ 

•4 cou1ract 1\A a oountr ta void and~ 
enforcea ble not only Aen it 1a •1tbout 
\AO autcortty of the co~ty or tne o!ftcera 
caa.k1ug 1 t , but leo heu 1 i 1a induced by, 
or tal~ted with, fraud , or •heu tt , o.r 
ao ot 1 ta atlpu.le. ti ona , re opi'osed to 
public policy, or coaa ltht.ll poaltt•e 
oonet1,ut1ocal or t a tutorr proh1D1t1ona . • 

lc th• oaae of eople • · cGe ec~ dy Count7 , 151 1. Y. S. 
6~0, i . ' · ~31 , tha t Court held ~ at & contract made by a Board of 
Super•iaore for tbe ouceaenry puron &o of m&%4~ l apa at a fair 
market valuo , wttn a co~p~rat1on of which a emoor of the board 

68 c. atockholder , officer c.na director, oe1ng illegal uttder a 
peu 1 law ~ok1QS 1t a atsde e nor for n public officer to paTt1c1pate 
1n hta official c pao1 t ) in &t1ng contrao~ iu wbtcD he ia 1n­
d1•1dually tnterea~ed ~· ~n~nrorce&ble . In that oaae the Court eatd: 

•Tbe oootr~ct 1a unenforceable , not be­
cause 1 ~uolio officer b a failed in bla 
duty ; but because ha bu eoae 1ntereat 1n 
confl1o~ ~ttn b1a duty . Tne 1ntor st re-
ferred ~o 1a not ~eceasarily oney 
intere ~. nor ta l t an interes t uft1c1eutly 
1 r ge tp induce a can genernlly honeat to 
dtsr.cgn~d hie dutJ . 1\ ay De inG1rect. 
lt 1a aucn aA intereGt na 1& cov•.red by 
~he mo. al rule; o can aerYe two 
m stera woo se 1utereata oonfliot . • 
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e are of the o inion that the County Court of Butler 
County h•• no legal power under the ut a tutea of U1asour1 to 
contract for tne p~rcnaae of auppl1ea fro m the Rutb Lumber 
Coiiiptluy , of Ll1Cll the prea1d1ug JUQ e ia pres ident, and no 
douot 1a wtocLnolaer . AD¥ such cont ract 1a a aina t publif 
policy and Yen if the St atutes ere s ilent, aucn contract 
•~uld De void, &nd couuty •azrauta 1esued purau nt t nereto ~re 
olao Yo1n. rhe re un1 cf the e lor~ c~ae, supra, ia 
eQually applicable in dutler County. 

• • do not say tnat it nec eaaar11J follows that a ie­
dembanor naa been com~1tted bJ the presiding Judge of the 
Countf Court . Befo,e criae nas oeen committed we believe 
tbu t under our Constitution the cr1ain~l char ge auat be pre­
dicated upon a 1llful, corrupt or fraudulent viol a tion of 
aucn autr, and auc ll \ s the holding in tbe Boyo caae , au r a . 

Reapectfully auba1tted , 

IU. ORR SA YLRS 
Aaaietant Attorney Uener&l 

JO .iM • ho•·nuN, Jr. , 
(Actin&) Attorney-~•neral. 
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