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ar 1~ . Hay : 

This is t o a cknowl edge your l e t ter as fo l lo s: 

"I have had referred t o mo by the Board 
of Estimate and \p?ortionment. a quest ion 
rol ati ve t o the power of t he County Old 
Age Assi s t ance Loard . which the Board of 
Estimate . acting in t he capac ity of a 
Co•Jnty Court, has t he pover t o ao~olnt 
under enate Bil l No . 7, to en6aJ e 
as3istants t o make investigat ions neces­
sary in the pe forrnanco of their duties . 

"I find not h1n6 in the l aw , ~iving express 
author ity to such a l oca l board t o empl oy 
in~estigators or other hel p, except i n 
the C3 Se of forma l hearings on appl i ca t i on s 
for the pension. 

"I do f i nd , however, that in Sec t on 3 
there is t his provision : 

' The ml:lbors of the County . oard shall 
eerve wi t hout compensat ion . except 
t hat the neeeas~ry expenses ~nc •rrod 
w~le i n the perfor~nee of their dut ies 
shal l be paid t o t hem.' 

"In sect ion 7 it ic made 'the dut y of the 
count y Boa r d to appr~ise sue~ nroporty at 
its true value.' r ( rorring t o proport~ be­
longing t o an appl icant . 

--
I 
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"In Sect ion 10 it is provided that when­
ever an applica tion is ~de for old a~e 
assistance, the G ount~ Loard sholl 
•or mptly made an investigat ion of the 
facts . ' 

"These provisions , as you will rea ily 
see, impose a v( r y considerable burden 
upon thEt County Old Age Assistance Joard­
wbich is to serve without eom~enaation . 
It seems t o me that unless the language 
•except that t he necessary expenses 
incurred while in the performance of 
t heir duties shall be paid to t bem• oe 
construed to authorize them to hire the 
necessu,y holp in ~kin.3 such investi­
gations~ that the r e sult will be well ­
nigh fnncioa l . In my vi ew of it, this 
langua3~ can. without doinG violence to 
it , bo construed to aut horize the Co mty 
Foard t o set up such an organization as 
is neces~ary properly to discha·ge the 
duties imposed upon t his Board . 

"Assuming that I am corre~t 1n this . then 
t ne next question presented is as to the 
source of the expense money . I s this 
to come f r om the Eleemosynary Board. or 
must l ocal jurisdictions provide it ·, 

"I assumo that these questions h~ve been 
presentod t o you alre~dy rro~ other 
sources. I would be pleased to have Jour 
opinion before I give an opinion to the 
Board ot Lst1mnte . " 

Senate dill No . 7 pnssed by tho 58th J8neral Assembly 
wi thout an emergencly clause . becomes effective on Angust 27 . 
1935. Tho Ac t contains 30 sections. 

Sec tion 1 defines corto.in ter:J.s used in the ct. 
Section 26 provides t mt 1n the .. ity of St. Louie the Soard 
of Est1~te and Appor tionment shall perform the sace duties 
aa the Act places u,pon the several county courts ot the .:tate 
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of l•issouri. In other words . where tho ducy is placed upon 
the county courts of this state. such re deemed t o be 
applicable t o tho Bbard of · st1mate and pportionment 1n the 
Ci t ) of St. Loui s. 

section ~ provides in part as f ollows: 

"In ever1 count y there shall be estab­
l ished a County Cl d A0 e Assistance 
Loard . to consi st of three persons 
domiciled in the county, each of whom 
shall have been a r esident t axpaying 
ci tizon of the co ..:n ty for a oeriod of 
l ive years prior to his or her appoint­
mot at le 'lst one of mom shall be a 
woman. who shall be a npointed by the 
co mty court tor a term of four years • 
... -~ ft .. - ~ . b 

It is thus seen that in tho City of wt. Louis the 
Board of •. stimate ~d Apportion. :ont shall appoint a County 
Ol d Aue Assistance t.>oard. Ihe members of t he County Old 
A60 Assistance Board arc to serve without componcation. 
except tbat the necessary expenaes incurred while in the 
performance of their duties shall be paid t o them. Section 3 . 

The County Old Age Assistance Board have several 
duties to perform. namel y: (1) ake an investigation into 
the facts when an ap plication is presented t o them for old 
age ast:!iatance . sect ion 10 . (2) r:ake n recoasnen1o.tion of 
the amount of assistance t o be allowed. Sect ion 10 . (3 ) The 
disapproval of the application. Section 10 . (4) Tirect a 
rehearing . Section 10 . \ 5) Wor d its decision to the 
State Old Age Assistance Cr·nn1ssi oner. Section 10. (6) "1-,or 
the purpose of asce~taini03 the true value of property of 
persons an..,lying to~ a pen:sion under this act, 1t ahall be 
the duty of the County ' oard {County old A6e As .. 1stance .i3oard) 
to a ppraise such prqpor~ at its t rue value." Section 7. 
(7) I esue to each applicant a certificate for one yoar stat­
i ng the amount of each install~mnt which shall be paid mont hly. 
Sections 12 and 13 . (8) ~equiriD3 of the!D to o.scertain the 
qualification of all persons r e sident in their county, ap oly­
ing tor benefits under the old a ge peno1on law. 
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It may safely bo said that the members or the County 
Old Ago Assistance Board are public officers and are t o 
sorve wi thout compensat ion . section 3 . 

Section 11 provides i n part as follows: 

"For to purpose of any such 1nvestigatlon 
* u ~~ the count y board (Count y vld a; e 
Ass st!l.nce tsoard ) * ~~ * nhal l b:lve the 
power to compol ~ by aubpoena ~ the a t t end­
ance and testimony of witnesses a nd the 
pr od·tction of books and ~pore . 'Xhe 
costs of such hearing t o be pa.id by the 
sta te Board out of funds appropriated 
to such JJoard . .~ ·~ ~ . " 

Nowhere in the \c t is it provided tha. t the County 
Old ge lS L1stance ~oard may hire investigators or clerks to 
perform dutie s for them. Peither is it orovided in the ct 
as to where "the neceasar1 o.xpenses incurred whilo in the 
perfor~ce of the~ (\..ounty 13oard) duties shall bo po.id" 
from. or by whom. e~cept tha t it might be said that Section 
11 provides far the pay ent of t ho coats of hoarin3s t o be 
paid by tho State Board out of f unds appr opriated to such 
Board b y the Legislature. 

If it cay by infer ence be sai d that the powe ... t o hire 
clerks or assistants t o a.id the County vl d 3e . ssiatance 
~oard i n the performance of ita duties . is delegat ed to the 
~oard. then . tne Aet must further be scrutinized and a statute 
point ed to in order t o allow compensation to such clerks. e 
do not find any provision in the Act to which the clerks could 
point . if employed. which would allow t hem compensation. 
aence . it follows tbnt i f such are employed no componsat1on 
could be paid to them out ot sto. to f,;ruis ~ except when the 
services could be taxed as costs by virtue or ~ection 11 . t 
we are sa7inu 1s thAt no cl erv or as sistant could be paid for 
services rendered on a monthly ~ weekly or yearl y basis . Purthor ~ 
11' the Boo.rd has a right to O. l"l"JOint clerks and assistants . 
then ther e is no lill1tation as to number or the comoonsat 1on 
to be paid them. e clearly believe that the Legislnture did 
not intend tor the County Old Ago Assistance 13oard t o have 
the power t o ap~o1nt and fix the compensation of clerks or 
aseistants . And , if the 1..egisltl ture intended the ::t to have 
this pover , it would and could have done so specifical ly and 
not have loft it to inforonce. 
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In K1I16 v . Riverland. :.evce T istric t . ~ 279 s. ··~ . 195• 
1 . c. 196 . the st . Louis Court of Appeal s said tno follow­
ing : 

"It is no longer open to quest ion but 
that eojlpensa t ion to a public officer 
is a matter of sta t ute and not of con• 
tract. 4nd that compensat i on exiats. i f 
it exists a t all . sol e l y as the creat-
ing of t ho law and t hen is incidental to 
tho office. State ex r el. - vans v. Gordon. 
245 :o. 12~ Loc . cit. 27. 149 s. w. 638; 
Sanders¢n v . ' Pike Count j , 195 Io . 598 . 
93 s. • 942; State ox r el. Troll ~ · 
Brown, 146 1#0 . 401 , 47 S. w. 504. Furt her­
more , our vupremo Court has cited wi th 
a pproval the at ateccnt of the general r ule 
t o bo found in St ate ex rel. Wedeking v • 
.. •ccrack~n. 60 ... o • .Ap • l oc . cit . 656 , to 
the off~ct t~t the renaition of aer~ ices 
by a publi c offi cer is to be doomed 
orat ui tous unl ess a compensation there -
for is provided by statuto , and that if 
by s tatute compensation is provided for 
in a pa~ti cular modo or manner, t hen the 
off icer is confined to t hat uanner a nd 
1s entitled t o no ot her or f~ther com­
pensation. or t o any differont mode ot 
eecur1n$ t ho same . State ex r -el . vans 
v . GordQn. supra . " 

It is our ~pinion that ~enate Bill No. 7 does not 
authorize the Co·m~ Ol d Age \ ss1st ance Board t o employ 
elorks or assistant s~ as regu l ar employos , t o aid or a ssist 
i n the diacharge of dutios imposod u~on them b~ l aw. 

It is our further opinion t ha t tho reimbursing of 
members of the "Co~ty Board" for personal expens" s shall be 
paid by the 11 State Boardu by virtue of sections 11 . and 28. and 
House Bill No . 541 (Appropriation Act) . 
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. c 1nv1te ~our attent ion to ~ection 2 . i n rticulaP 
this ~rt. naoely,. "The !:>tate Board shal l administer the 
provisions of t his Act and may appoint such cler ical and 
o! fico as sistance. and such d eputies as y be ap'l")rooriated 
for by the General Assembly" . w1 th a view in mind of obta1n­
iD6 a clerk or deouty fro i"l the "State Board" if the "County 
.OOard" cannot disc~rge their duties wit hout aid or assistance . 

APPROVl.D: 

J O. lt ,~· . rlVf-'1 .JI.N ~ Jr . • 
(Acting ) .\ttorn•y-Genoral . 

JLH :EG 

Yours vory truly. 

Jamea L. llo~ostel 
Assistant Attorney- General 


