
TAXATION: senate J l l 143 of the 58t t Gener al Assembly das not 
r emit c~t costs accrued on t ax in suit . 

ll&y 20, 1935. 

Hon. George H&Zr1ug~on 
Collector of R•venue 
Jacs:aon Oounty 
Cour~ Rouse 
~ansaa C1 ty, Ml SSO\U' i 

Dear Mr . ttarr1ngton: 

FILED 

dJ5 

TL1e •ill ac~nowledge receipt of your receut 
request for an opi nion of this of fice on the following 

ntter: 

•On April 4, 1935 , I rece1Yed an 
opinion from your of fice pertai ning 
to ijouse 8111 Ho . 1 24 , in regard to 
penalti es and interest on del1nGuent 
ta%~8 which as submitted by Mr. 
H&r~J Q. altner , Jr., Aae1atant 
AttorneJ Gener al , and approYed by 
you.

1 

on April 30, 193o, I receiTed a 
oo~1oat1on from Mr . For res t Smit h , 
s t ate Auditor , in relation ~o genate 
Bill •o. 143, regardi ng penalti es and 
1nt•rest f or the year 1934 and prior 
J8&118. 

If you wi l l kindly notify me as qu1c~y 
as ~oas1ble 1! your Opinion regarding 
Hou•e dil l No . 1 ~4 &Jpli t s t o aena~e 
dill Bo. 143, I will appreci ate it 
very much. • 



Bon. ~eorge Harrington -a- May ao, 1935. 

In the opinion ~&ted April 4, 1935, this office held 
that House Bill l a4 , page lSd, Laws of Ui s ouri 1933-34, 
Extra Session, diu not remit the court coats which had accrued 
on taxes upon which auit bad been inatituted prior to the 
ef f ec t ive d te of senate Bill 94, page 425, La•• of Mi ssouri 
1933, to-wit, July 24 , 1933. The concluaion of th1a op1n1on 
r ea~aa follows: 

•xt ia therefore the opinion of this 
offlce tha t euita instituted prior 
to the effective date of Senate Bill 
94 , Laws of Ri asouri, 1933, page 425, 

y be proaecuted to final judgment 
and taxea collected by execution if 
neo aaary, and tha t the necessary 
court coats i nciaent to such procedure 
includi atatutory attorneys fees, 
may be collected fro m the t xpayer.• 

That opinion ••• written conatrui Houae Bill 124, 
adopted by the 57tb General Aaae bly in xtra Session, and 
reading as followa~ 

•Th t all penalties and interest on 
peraonal and real e state taxea 
delinquent from the year 1932 and 
prior y ara shall be computed after 
Oec6mber 31, 19J3, on the aaae penalty 
baals a s tb~ taxes delinquent for the 
ye-. l9J3 until paid. • 

On the 29tb &J of April, 1 3~ , uov rnor Park approved 
~•nate Bill 143, pasEe by the 68th G neral Aaaembly, which 
bil l r eads as followa: 

• ection 1 . That all penalties and 
interoat on personal and real eat ate 
tax~ a, delinquent for the year 1934 
and prior year s shall be computed fte~ 
December 3lat, 1934 on the eame penaltJ 
and 1ntereat baaia aB the t axes delin­
que~t for the year 1934 until paid. 



Hon. George Harrington - s- May 20 , 1935. 

Section 2. Aa th exped1tioua 
ool .~ct1ona of eucb taxea 11 nec eaa­
ary for t he maintenance of t he St a te 
Institution• aad for the support of 
the PUblic School s , 8A emergency ex1ata 
w1thi~ the meani ng of $eot1on 57, Article 
4 of the Conetitution of this s t a te, and 
t hi a act aball oe in force and tate 
effect 1 edi at ely after its p aaage by 
the 58th Genexal Aasembly and approY&l 
by t he Governor . • 

It i a to b note th~t t hi e act carried no repealing 
clause anu that therefore House Bill 134 of the 57th Gener al 
Asa~rubly in Ext ra e s1on, 1a not by express terms repealed. 
However , it 1a cl ear from a readi ng of these t wo ac t a that 
unaer one t he penalt ies ana tnt reet are to be calculated upon 
one basta, an under the other •ct the penalties ana interests 
are to oe oalcula t eu upon a different bae1e. AJ. t ho h repe&l a 
by 1apl1cat1on are not tavore~ , Stat ex r el . cOowel l va. 

mit , 6? ~· • (a ~ ) 50, Jet , hen there i a a total repugnanoJ 
betwc n th~ two atatutea 1t will b held that t he l at er statute 
repealed by 1 plication the earli er atatute. 

In the caae of s t ate ex rel . Well s ••· Wal ker , 34 
a. . ( 24) 124 , l a9, it is atatecl: 

•However , repeal s bJ implication occur 
when there 1a a to tal repugnancy be t een 
the l eter ~od t he ear l i er atatutea. 
Section 1136 ••• reenacted 1n 1927 (Acta 
of 1 a?, page 131) . In order to leave 
no 'oubt of t he le 1ela t1Ye i ntention 
at tbe s me aePalon the other act of 
1927 ( page 129, 130) , more comprenena1ve 
and ore apeo1f1o, was passed. Theae 
t wo acta , at the • e aeasion , without 
exception or qual1f1cat1on, showed con­
o1usivelJ what waa i n t he l e 1al at1ve 
minos . The total repugnancy should be 
conclua1Ye to repeal the objectionable 
aent encea r especting 12426. • 



Hon. George Harrington -4- Kay 20, 1935. 

so with the enaotaent of senate Bill 143, by the 68th 
Gener al Assembly it ia clear what ••• 1n th le ialat1Y6 ~ind 
in respect to House Bill 124 of the 51th General Aaaembly in 
Extra Seaai on. It must be conatrued to haYe been repealed by 
the 1 ater en110t ent. 

It is to be noted that the only ohangea made in 
House Bill 144 of tbe 58th General Aase bly, ~tra Session, and 
Senate ill 143 of the ~8th Oen r&l l&Gembly ia the change in the 
yeara 1932 and 1933 to lg34. 48 thia had no effeot other than 
incluaing li33 taxea within the penalty remission features of 
the l a• , there ia no basta for changing the rule l a i d down to 
you in our opinion of April 4, 1 35. 

OOHOLUSIOI . 

It ie therefore the opinion of th1a office that 
our opinion to you of April 5 , 193b, regarding Houae Sill 1 24 
of the 57th General l sse•bly in Extra Session, applies with 
equal foroe to senate Bill 143 p • e l by the 58th General 
Aa~e bly, and that therefore , oourt ooate that accrued upon 
euita filed for del~nquent real estate taxes before the 
operative date or nate ail! 94 , page 425, La•• of Mi aaouri 
1933, are not re itted or affected by said Senate Bill 143. 

APPROVED: 

ROY "oll iTRICl, 
Attorney Gen ~al 


