
COUNTY CLERK: Sections 12165 and 12166 Laws of r.:o . 1933 became 
effective 90 days after approval by Governor and compensation of 
county Clerk since that time, if appointed to prepare a financial 
statement of t he county, is not to exceed 10~ per 100 words and 
figures . 

J.!arch 1 8 , 1935. 

Fl LED 

~!o 
Ron . RaYmond Hall , 
Clerk of county Court, 
Schuyler County , 
Lancaster, k i ssouri . 

Dear Sir: 

This department is in recei pt of your letter of 
so~ t i oo ago relating to payment ot the county clerk tor 
the preparation of the financial statement of t be county, 
as follows : 

"I would like to haYe your opinion 
on the price to bo pa i d to the agent, 
a ppointed to prepare the f i nancial 
stateuent for publication . 

Fron.. \7bat I gather tbe a 0 ont is to 
receiv~ lOt per hundred words and 
figure• tor the preparation and no 
mor e and that also this ~ oplied to 
last year . 

HoweYer t he Clerk of last year re­
ca1 Yod ~150 . 00 for the preparation and 
it con"tfained less than 60 , 000 words 
and figures;acnording to that he should 
have recei ved only about Aoo .oo instead 
ot the 150 . 

Or is this due t o t he fact that thi s 
is an ~naccountable ;eo the court can 
pay wh~t t hey choose . n 

section 12165, Laws Mo. 193~ pnee 355, referring to 
the preparation ot t he county ~1nanc1al sta~ement, provides: 
"Or if no one has b~en designated ~aid state~ent having been 
prepared by the county clerk, signature shall be in the following 



Hon. R&'JilO!Ul Rall aaroh 18, 1~:55. 

tor.a: Clerk o~ the County Court and ex-officio otricer des1g­
nate4 to prepare :t'inanoial state:uent r equi red by Section 121&5 
BeTised s tatutes 192~." 

The next s ecti on, 12166, Laws of uo . 1933, page 351 
oontaina t he :t'ollowing proTision tor t he compensation tor the 
preparation ot the 4tatement: 

"For the preparation of the copy 
tor the s tatement the court may 
allow not to exceed the price per 
hundred words and :t'igurea permitted 
to tne clerk o:r the court tor the 
writ~ng o:r the reoor4 and no pay 
ahall be allowed tor pasting printe4 
eopy in the reoor4. I n subm1tt1DS 
bill to 'he oount7 o-0urt the peraon 
prepariq the atateaut and the 
publiahel' ahall itemize the amout 
as properly chargeable to the 
aeTeral funds and t he county court 
shall pay out o:r e~ch tund i n the 
proportion that each item beara to 
the total cost of preparing and 
publishing said atateaent and shall 
issue warr ants t herefor. " 

The tiae tor pr eparins and publiShing the atat .. enta ia 
oontainel 1a the first aenteaee ot section 1216~, Lawa ot uo. 
l~SS, pap 81 and is as tollowa: 

"On or be:t'ore the first Yonday in 
March of each year after the taking 
etteot of thia act the county court 
ot ea~h count7 in thia state shall 
prepare and publ ish in s~e newapaper 
ot general circulation published in 
such county, if such there be, and 
it' not by notices posted in a t least 
ten places in such count7, a deta iled 
financial stateaent o:r tbe count7 
tor t he 7ear ending December 31, 
preceding.****" 

Thia Act r epealed t he old sections 12160 and 1211,, B.s. 
Mo. 1121 and was approTed April f, 19~S and be~am• e:rteot1Te 
90 da7a ~hereaner. 

The new aection 12166, Laws of ·o . l~SS, page 356-$57 
•antaina the following provi sion: "Within twel~e montha attar the 
e:t'teet1Te date ot thia ao\ the state Auditor aball prepar• aample 
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.tonas for fina cinl state cnts nnd abal l r..ail tho oame to the 
county cl er ks or t~e several counti oo i~ t hi9 otat~. but fa i lure 
or t he auditor to suppl y such ~orn al~ll not 1n au 1~ oxouae 
any paroon t rom tho performance of an7 duty imposed by t his ac t . " 

Irrespect1?c of the abo?e p rov1sion8, wo hol d t h~t t ho 
J1ct became ettecti ve 90 days tter 1 to approva l l'y the Governor 
on April 7, 1933. As heretofor e quotod, the co onsat1on for 
pr epor1 ng t he et tet:1ent ell ll not e::Ecoed t he :'"~ri ce p r 100 ords 
and figureo permitted to t~e clerk ot tho county cour t tor the 
writine or t he r ecord. It . 111 there~ora be neoeaaery to 
dete l ne whet t ho Legislatur e intended t hat stat ont to menn . 

Section 11781, R. s . t o . 1g29 i8 tho guide for the county 
clerk 1n tho reattcr or h1a reaa. .Among others, we t'ind the 
following : 

" For copying t ho petitions, orders , 
pl a ts ane. surveys of roada and oll 
ot er r ecords per taining t~ oreto , 
for ovorr hundred worda t\nd figures, 
t o bo pa d by tho pot! t 1oncr s ••••••• 10,! 

l• or cop1e9 or r e corda a:1d pora 
not hereinbefore provided ror , tor 
every hundred ords ••••••• •• ••••••• • lO~ 

r r ecording every pflper not 
her einbotor o provided for, tor 
every hU4dred worda • ••••••••••••••• • l0~" 

The statut e akos no spoo1f1o provision ror ooopen~oting 
tho county clerk "f or tho wr iting ot the r ecord" ; hence, we 
a r e confronted wi t h t he quostton or what the I.egisl at..tro•a 
1ntont aa tor t ile Qompennatlon of t he county cl erk. o ruoto 
t ho above provision or Soction 11781 for the reason t hat the 
prov1a1 ona appear to bo str ilar in oomponaQting tho county c lerk 
ror his du~le8 i n pr epar i ng t he t1nano1al otatomant of tho 
count)". 

COfJCLUSI Ort 

As s tated abdvo, t here is no s tatutory toe a l lowed t he 
county clerk for t he wr iting or t ho rooord , but in view of the 
provisions horeinabovo ~uotod r elating to t ho tees or t he county 
cl erk, 1t is the opi ni on of this depnrt~ont t ha t r octions 12165 
and 12166, taws or Mo . 1933 became effective 90 d~ys otter tho 
dato of their appr ova l by t he Govornor , and th~ t tho co 3penaet1on 
or the county clerk since t }.nt t1mo, l,t he has boen dos1 cnated 
and cppo1nted to propnre a f1nanc tal etotement ot th county 18 
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not to exceed 10~ p~r hundr ed words and figures . This , we 
believe, to have be~n the intention of the Legislature in fix­
ing t he fees of the county cler k, and we a ccordingly so hol d . 

AI'PROVED: 

Jl\N :AH 

ROY MckrrTRICK, 
Attorney General 

Respectfully submitted, 

OLLi r.c."R W. NO LEN , 
Assistant Attorney Gener al 


