GIRCUI® CLLHKS - Back salaries under Secticm 11786, R. S.
Mo. 1929 can only be pald from back taxes,

November 13, 1935 ‘ \FtLEDL
I,,IG\ ﬁ

Honoreble Fercy W. Gullie
"rosecuting Attorney
tregon County

t1gon, Missouri

Dear Sips

tie have your recuest of November 12,
1935 for an opinion as follows:

frhe Circult Clerk of thia County
filed with the County Court his
account whereln he asked for paye
ment of sum of {350,00 for year
1933 and the sum of {350.,00 for
year 1934 as sddltionsl pay he
claims to be entitled toe The
account was turned down by the
County Court and the Cireuilt Clerk
then apperled to Cireult Court.

"The Clerk bases his ¢laim for this
additional pay on following factasg
for the years 1933 snd 1834 he re-
celved an mnual salery of {1600,00,
at the 1932 Fresidential Eleetion
our largest vete in county was ap-
proximetely 4,3783 the Clerk cone-
tenis his salery should have been
inareacod the (350,00, as multiplye
Ing lergest vote by & would gilve
popmlation of ecounty at more than
20,000, Prlior to these years there
is no contentlon sbout proper salary
of 1600400 sammually,.

"mm you please sndvise me if you cone
sider this clalm proper and a legal
elaim agalnst county?
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"In the event you declde the claim
sh:nld be allowed, will you please
advise me If youthink the Circuilt
Court should render Jjudgment for
these sums on respective years of
1933 end 1934, tc be paid out of
revenue of those years, or would

it be a claim to be pald out of
current revenue. Under our budget
plam no provision is mnde for pay-
ment of sueh Judgment and the Court
would not want to Issue warrants in
excess of that sum allowed under
thelr budget."

We shall subdlvide thls opinion, for cone
ven ence, as follows:

(1) Salary of eircult clerk for 1933«
1934.

(2) rayment of past indebtedness.

Ie

SALARY OF CIRCUIT CLEEK
FOR 1935=-1934,

"he questlion of determining the elircult
clerk's salary has heretofore been passed upon by
this offlice, namely, that for the years 1933 and
1934, a elrenlt clerk is entitled to a salary
based upon Seetlon 11786, He 5. Y0e 1920, end e
copy of an opinion written by the late Carl C,
Abington of this office ls enclosed herewith.

Ile.
PAYMUNT OF PAST INDEBTEDNLSS

Sinpge the eirecult clerk, under the sbove
facts in this case, 1s entltled te the addlitional
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$360.,00 for each of the yesrs 1933 ané 1834, the
question arises ss to how this back sslsry csn be
palde

Under the county budget act snd the Cone-
stitution of this State (Artiele X, Sectlon 12)
no county is permltted to become Indebted for any
smount in excess of 1lts eurrent revenues It there-
fore follows that the unpeid salery for 1833 can
be paid only from 1933 income and 1834 beck
sslary can only be pald from 1834 income; the
amount of the back salsry for these iwo years can-
not be paild from 1935 income unless at the end of
the year there is e surplus remaining after all
expenses for the current yesar have “een met.

it is, therefore, the opinion of this of-
flce that the emount of back salsry involved herein
can only be pald from the amount collected in back
taxes for the years involved, unless at the expirae
tion of thip year there la an unused swplus in the
county revenue fund.

Yours very truly,

FEANELIN E. REAGAR
sslstant Attorney General

YOUW W. WOPTHAN, Jre
(Acting) Attormey General

PrlisFE
Ence




