
CIRCUI~ O~L~S - Back salariGS under 5eet1cn 11786, R. s . 
Mo . 1929 can only be pa id £rom back t axes . 

Novombo r 10 , 193.5 

Honorable Percy .• Gull1o 
Pr·oaoeut1ng :A ttcrney 
r re gon Count7 
Alton , U1saour1 

Dear Sir: 

II ,. I q 

lo have your reques t ot November 12, 
1935 tC'1!' an op ln!on a.e f oll ows: 

" The Clreult Clerk ot t b1a C011ney 
t l~d wlt h tho Coun t7 Court hla 
net:~ount whero!.n he a~ke.. tor pay­
r:w~~ or sum of , 350. 00 for year 
19~3 and t he aum ot 350. 00 £or 
yeo.r 1934 aa odd1t 1onol p 1 he 
elnlmn to bo entitled t o . Tho 
aoooun t Wll3 turned down by the 
Co'ql\ty Court an d the C!rcuit Clet-k 
th~ ep~oaled t o Ci rcutt court. 

"Tb~ Clerk bosca h1s claim ror t his 
a~Jltionnl poy on following raet31 
to~ tho yeare 1 9Z3 and 1934 he ro­
eelvod an m nUAl svl ry ot ._,1600. 00, 
at the 19S2 Pros1Uent 1al Elec tion 
ou~ largest vote tn county wna tt p­
proxlmotely 4 , 370; tm Cl vk eon­
teqds his sol~ should have boen 
incu-on aod tho ~.oo. as mul t iplJ­
lns 1 rscst vote by 5 would g ive 
po.P,Ul~ _. ion or eountlo at more thAn 
20,00J . Prior to those ye rs t here 
1a no eontent1on sbout proper sclRry 
or 1600. 00 annunlly. 

lt.. 11 . 1"'::11 you p l&n !HJ a dv 1 so · .o if yo~l con-
s1djer t his c laim proper oneS n logal 
el ntm ogAlnst eolmty? 
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"Imthe ovent you deo1de the c laim 
s l d bo allowed , will JOU please 
ad lao me lf you think tho Circuit 
Co rt s b::>uld ron~ or jul~ GJ:D&n t f'or 
~so sums on rea etl ve yenra ot 
19~3 ond 193~, t o be pa id out ot 
ztoV~cnuo of thea e JOars, or oulc1 iii a el.oim t o be pnld out or 
c ent rcvenuo . Uncor our budget 
pl no prov i81on 1& mnde for pay­
me t ot such J~dgment and the Court 
would not nt to issue warr~nts 1n 
exaosc ot tbot sum allowed undor 
tho.ll- bud t . • 

We db.oll stbd1v1de th1a oplnlon, tor con­
ven i ence , as follows: 

(l) Sal ary or e1reu1t clerk for 19~S. 
1934. 

(2 ) ayment or past indebtedness . 

I . 

SALAT-tr OF CIR .:UIT CLERK 
FOR 1933-1934. 

Tho question or determining tho circuit 
e l erk' a sola~ has heretofore been passe~ upon bJ 
this otf 1co, nsmoly, that tor the years 19~ nnd 
1934, o o1r~lt clerk ls entitled to a salary 
bosod u 'on S&ctlon 1178e, R. s . ·"o . 1929,. and o 
eopy or an Of'lnlon wr1tten by the 1 te C rl c . 
Abington or tbla office 1s enclosed herew1tb. 

II. 

P:.nt . T ~= ~ "r. II 5BTEDN:css 

Sinpe the c1rcult c lerk, undelt the above 
facts 1n th1f eaae. la entltl e C to the oddlt1onal 
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350. 00 tor leaoh or ~e years 19~ and 1934, the 
questlon arlsoa as t o how th1s baek salary can be 
pa1<! . 

Undfr t he county bu~get aot an~ tbe Con­
stitution of this State (J.:rtiole x. Section 12) 
no county 1~ r;orml tted to become i ndebted for an7 
amount 1n o~eoss ot 1t o eurront revenue . It there­
foro followt that the unpaid solar, tor 1933 can 
be pa16 Onlf fro~ 1933 income and ths 193' back 
a l c ry ean ~nly be paid rrom 1934 income; the 
amount of t~ boek salney tor these two ,-ears can­
not bo pe1d ,tr.o:n 1935 lneomo tmleas at tho end ot 
the year thtre 1e B surpl us ~emalntns aft er all 
expenses tot tba current ,-ear havo been cet. 

I t ls . thorofore , the op1nion ot th1B of­
fice that t~ amount ot back s l arr involved heretn 
eon only be pa1d from the a110unt collected in bock 
t axes for tl~ rears involved, unless at tho oxp1rn­
t1on ot th1~ ,-ear there 1a an unused s plus 1n the 
county revenue tund . 

I' PROVe : 

Yours ver, truly, 

FRANKLIN H. REAGAN 
.sa1atant Attorne7 General 

J'uH' w. HoFI 'Al , l'r . 
(Acti.nB) Attorne1 Conoral 

F ..R : r'E 
.Eno. 


