
SCHOOLS: Any pers n be tween the age of 6 a nd £0 years .. unless 
aerectiv .. has a right t o a ttend public schools. 

aon . w. M. Graves 
Prosecuting Attorne 
Jackson County 
Kansas City , i sso 

Dear Mr . Graves: 

This is 

September 10 , 1935. 

a cknowledge your letter as follows: 

"I am ncloa1ng borewith copy ot a 
lotter from La- . H. Ullan, Super-
intend nt o£ Schools . Lees ~t. 
JJis~ o .1 , whi ch 1s self explanatory . 

" ri111 ou kindly ·furnish Mr . Uc.U llan 
with t e 1ntormation he desires. " 

Mr. £!eMil an's letter. 1n part , reads as follows: 

"The c 
at t en 
aducat 
school 
to kee 
until 

mpul.sory a ge of school 
ce begins at Sl·VEif. Free 

on b eg ins at SIX. Does a 
board have the legal right 

pupils from attendi ng school 
~ ey are seven ·t 

"The b ckground tor t hi s question is 
as tol owe: ~en pupils are per-
m1 t t ed to enter the Pir at Grade at 
the c onologioal age of six, t here 
are t b se whose mental a • or the 
a0e ot the mind , io not silt , and 
theref e cannot do First Grade work 
and t y FAIL, Get A PI SLl.KE FOR 
SCUOOL A!m LiA .,E TO RF. PEAT THE WORE. 
For e mple , it 1s possible , AND IT 
DOE S .PPEtr, that a chil d , who baa 
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provides 

lived a1x Jeara and baa a mind or an 
avera e four or five year old child• 
enter the Firat Grade . -'t is obvious 
that he child cannot do the work r e­
quire of children whose minds are 
six are ot Q68. It would be better 
to ke p this child out of sohool 
anot ,ear to let his mind grow 
older eo that bl could come more 
nearl doing good Firat ade work 
and c naequently get a better founda­
tion or 1a ter work. In ao• oaae • • 

ildren ahould not atart to 
until the 8.38 ot eight . ot 

• th1a caae could not be enforced 
on ace unt or t he compulsory attendance 
law. o .. ver . it it ia legall7 
posaib e to keep children out of achool 
until e seven. ehronologieallJ• tbe 
except onal c11aes will eventuall7 
recei better education." 

I . 

noe s School Board h!.!.! the legal 
r!ilit ~i~P pupils from a ttendlng 
_iC'hoO,__-.,oo_l~ . un tliit ~ seven 't 

• Section 1. Constitution of Misaour1 . 

•A gen ral diffusion or knowledge 
and in ell1gence being essential to 
the pr aervation or the rights and 
libert es ot the peopl.e. the a.neral 
A.asemb 1 ahall eatabl.iab and main­
tain ee public aohools tor the 

tui a instruction ot all peraona 
~~ ~~t•-r_ &tween tlii' iii• of 

twent z zeara • .--- --

In the ca 
LOuia . 246 s . w. 43 
said the tollow1Dg a 

ot ~1ght v . Board ot Educa t1on ot St . 
the Supreme Court ot Jl.iaaouri. page •• • 
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"In v ew of the bonefic1ent purpose 
ot ry lie education, i t waa not 
atte ted i n the Constitution (article 
11) t place any restriction upon 
l egis a t1ve action 1n regard thereto 
other thsn an afe limit w1 thin which 
~th~e~r~~~t~s ~an ed were to be enjoyed. " 

In Roger 
Court ot Appeals , 

cCraw, 61 o. App . 407, the St. Louie 
409 , said: 

"To e title the plaintiff to ~1n­
ta1n e action , she must have been 
w1 th1 t he school a~e (as fixed by 
the c stitution) a t t he time aas 
vas p oh1b1ted from attending the 
SCh OO • Roach V • Board of l'ublic 
Schoo s . 77 ~. 484. " 

It 1a our opinion that any pupil between t he ages 
of six and twenty are has a legal right to att end school 
and the board is n justified 1n denying attendance to pupils 
until t hey a ttain e age of seven. It 1a our t'urther opinion 
t hat the tacta eta d i n your letter would be no e xcuse or 
justification t o 7 certain children the right to attend 
school until such a tain the az e ot seven. However, it a 
child 1e feeble-min ed, deaf. blind or cripp led. s uch would 
not have to be admi ted to the same school of i nstruction pro­
vided tor normal e ldren, but when ten or more or such detec­
tive chi. d.ren are ound in tho district a special class of 
t netruction ahall provided tor sam.. secti ons 9218. 9219 , 
9220 and 9434, Revi d Statutes of iaao\r1• 1929 . 

APffiOVbD : 

JOHN 'r!r . nuFFM.AN, 
(Acting) Attorney 

JLB:EG 

. , 
neral 

Yours -.ery t ruly • 

James L. HornBostel 
Assistant Attorn-.y-Gene~l 


