
SCHOOIS : Rul es ~ regulat ions 
b y Schoo1 District. 

i f reasonabl3 ma~ be pr>mul gat ed 

I 
obrunry 21 , 1935. 

l FILED 

Hon . 1 . J. Graves + 
lTosoeuting Attorn y 
Jo.ekaon Couney 
Kun:Jo.O City , Uissmllri 

Dea.r f1r . Graves: 

3_i_ 

This is to acknowledge your letter 43 follows: 

0 I ~ en l os tng herenith a letter 
f'ro~ ~trt . !!c :·111an, Superintendent 
of Publ c ~hools o.t Loe ' s Sn:nm1t , 
t!i ssour , which I wi l l please thank 
you to ::nrer • " 

h1r • !:c!:.illrf S let~ er roads aa .follO\TS : 

"I shoul llko t o be l egally advised 
upon thq follo'rlng oattors: 

( 1 ) A Jura1 achool district l egally 
owes Lo~ '~~ ;tt~t District 79 tuition 
f or tho year 1931-'32 . t:hat stops 
ohould i taken to collect tho t:10ney: 
llbo wou d pay t he cost o f collecti on, 
the rur district or our dlstrict ? 
By way £ explanation, tl~s item is 
under t~ l Qth s ection of t ho 1931 
.1oboo1 1 ... 
( 2 ) Do school o!'ficia.ls ho.ve tho 
right t ! soarch school lockers that 
hav-e bee and are used b y pupils 1n 
which t lreep their books, clothing, 
and othc personal belongi ngs . 

-
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n(3} ~ school o iT1e1al.s ho.vo tho legal rigbtn require non- resident :up~ls to 
l eave t e k oys to tho1r automobiles 1n 
t he or . · ee during the hour s of school. 
namely rom 9 :00 to 4:00. It is assumed 
that - resident pup1l.a, as well aD 
others. are tmdcr t he jur1sd.iet1on ot 
tho siol froa the time they leave 
h01:1o 11 they return home, and there-
f ore t school has 1a l egal r ight to 
ep£orco rules ( reasonnb~e) porta1n1ng 
t o the~d1ac1pl1ne and m&nagC!:lent . 
Docs t school have a l ogal r1ght to 
r e quiro some non- res1dont pupi~s to 
leave t !.r koys 1n tbe of.t'ieo and not 
r equire others to do so? The oxplan:a­
ti.on, o~ n possibl.e di ff'oronce ot 
troatmo t, boing that s~ pupJ.ls drive 
cSX'olo n ly ·during tho noon hour and 
also BO jo,- riding and thus go cany 
m los f' :0 school proc 8&8 nth 0. 
pos!l1b1 ty ot having a aorious neci­
dent, w le othor s t udants uso t heir 
automob los wisely. 

I sboul like to r e ceive legal in:f"orma.­
tion coy~r!ng the above probl eca . In 
ense yo~ o f.fieo dooa not caro to 
doe1de 1 will you pletUJo f orward '~'liS 
requost to tho Attorney Goneral of 
!Jissour and roquest that an early r eply 
b o giveJ;l? n 

I . 

On 3optetlbof 14, 1934, this Department r endered an 
opi nion t o Honora.bl Cbn.s . A. Lee, 111horeln it wa.s hold , 
OJ:lOng other thingB , tho following (page 4): 

"Section lG, Laws of Ulssouri. 1931, page 
343 1 ac. nded Laws of 1933, pago 393, pro ­
vi des 1 part ~s follows: 

' Tho oard of directors ot oach end 
_ evory s ch ool district in tho state 
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" '* * · * · . .r ~ shllll pay the ~..d tion 
of eo.+h and every pupil .;~ ·::- * * *.' 
( t.btlt attends a high school in on 
ndjot +tns district . ) 

"The abo e soetion is oanda.tory upon the 
boo.rd o directors t4"ld 1f such do not 
pay the tuition of a pupil resident 1n 
their ~strict who a.ttonds a high ~chool 
loca.tod 1n an adjoining district, then, 
1n our qpinion., a dobt'or and creditor 
relationship exiats botvoen tho sondi..~ 
diatric~ and t he r oceiv1ng high :Jehool, 
and sucll reco1 vins high school could 
ntlintairl an action a.t law tar dobt against 
the sending school distric t . " 

See al.so, 
State elrel . .. 1l dr<>d Burnett v . Sc~ool District 

os: C y of Jeff erson, 74 s • .. 1. {2d) 30 . 

I n ans1ror t your first quostion, l t is our opinion 
Loe ' s Sl.l2lmit D1.str1P.t~ debtor, oould tSuo tho cr-editor ochool 
district for debt and such suit would bo the ss;ne a.s any 
other civil actl-on . l Coste incurr ed would be taxab.l.e accord­
i ng to tho provi ~io~ relnti ng to clv11 actiona . 

II . 
I 

Your se.cond and third quo stlons aro related, honce w & 
shal l treat than as lone question 1n our discussion. 

Section 9201• R . s ._ Uo. 1929, 1n part providos as 
f'ollowa: 

nT1:to boarhahall havo power to I:Sake all 
neodful los and rogulat~ons tor the 
organiza ion, grading and coio~ent 
1n their s<L"lool d1str1et--oa1d rulos to 
take orr ot whon n copy of t ho sa:oe, 
duly o1 ed by ordor of tho board, is 
deposite with tho district clork, whose 
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roads 

" duty ~ shall. bo to tro.n:m.it forth­
with n copy or t ho sar~ t o t ho teachers 
cmplo d 1n tho 3Chools; said rules 
may bo o::wndod or ropo.nled 1n liko 
rJ8lln.or ~ They shnll c.l.oo have tm powor 
to aus~d or oxpcl n pupil f or con­
duct t nding t o tho dc:;10ral1zo.t1on of 
the so ol~ o.f'tor not!co and a hoe.ring 
upon c . g oa pro:re~rod, ·~· * * ·:t * * •• 

Voluoo 5G,forpu~ J~s, pn( o 0 52, ~oction 1088, 
i n part as t low~: 

" ~s a r oro.l r ule a sc~ool too.cher, 
to l~tae extont at leo.st, stands 
in ::.oc~parentis to p upils undor his 
charge, and may exorcise such powora 
or eon ol, restraint, and correction 
over t ~ as ~~y bo reasonably nceos3ary 
t o ena o hie properly t o porfo~ his 
dut1e s~s to::~.ehor and o.ceomplis!l the 
purpos of oduco.t1on, subjoet to such 
limita ons mid prohibit ·.ons as ... '..IJ.Y b e 
doflno by legiolativo cno.c~ent, * § ~ 
.. ~ .,.. .. * -~ . Tho tcaehor' s po or and 
du t y ~end boyond tho toa.ebing and 
prosor t i on of order and disc ipline 
to oo.tt rn affoeting the zno~als ,. health, 
ond ::s t y of his pup1ln . lie r:my and 
sho~d o everythin~ ho dco~ necessary 
to the~ enda, when thoy are not 1n 
eon~llo with the pricary pur)Oses or 
tho ac ol o~ opposed to law or rulo 
~ the chool b oard. u 

Section:::~ reads as follows: (C . J . Vol . 56) 

"In tho xorci&e of his powor to control 
and · tain disc1p~1ne in his class , 
a teach r : ay ndopt any roaaonablo 
rule or rogulat1on e oneorning mattors 
not pr o ded tor b y tho rules proscribed 
b y tho chool board, and not 1noono.1stent 
~th so ~ statute or other proscribed rule . 
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"Tho t~chor ' s ruloo tnay be supplonented 
by rul s pro~gatcd by tho supor1ntond-
ent o"' schools 1 where ~ undor a board rulo , 
it i s is duty to visit the schools 
por1o ca1ly end ifo !f'.lnorviso nnd direct 
tho t,~ehers i n their not'lOd!l or instruc­
tion. " 

Soction 1 0 provides 1n part: (C . J . Vol . 56) 

"Aa n. ~erg~ ru.lo tho school boart:. hhl eh 
b y eta ute h as tho c;onoral charge and 
snpor1 tondoncc or tho public sChool s 
h as po cr to adopt ap~ropr!~to and reason-
able os and regulations f or the 
d1sc1p~ne and ~anagomcnt of such ochools . 
o ~lt a a r ulo requ1r1~ thnt thero shall 
bo pro t att endance, d1ligenco in study, 
a.nd pr or ,,oport:r::ent, nnd t he decision of 
a ' Ch bo.ard. 1~· oxe1~c1ao i i n t;Ood faith• 
on l!Ulti:-s aff'octinz tho good order and 
d1se1p no of tho school is t'innl oo t ar 
~s it lates to tho riGhts of pupils to 
enjo,. a_e ool privllogcs, and the com-to 
will not interfere with tho oxoreis~ or 
trueh alhority unlos:~ it has boon Ulcg o.lly 
or unre sonably oxorcised; * ~;· ·., ··· .:~ *•" 

Section l JG providos in part as follovs: (C. J . Vol . 56) 

"A rule tr ~ogul.o.tion 1n rcgnrd to the 
d1sc1pl no nnd management or a public 
school. whothex• o.doptod by tr..o tonchor 
or b7 t o school board l'llU.St bo reason­
able inL 1 tsolf' . * ·::. ~ * ~ l.hothor a r ule 
or rogujl.ntion i s reasonable on · vo.l.id 
is a qu stion or law for tho court . " 

In u: sloy • ~ ell-eyor, 250 J . :1 . 538, the ~uprema 
Court of Arkonsas l d th:lt the tollo\'11~ rulo pro:ulgatod 
by a school board w 3 not unroa~onable : 

ff t Tho \>'O 

low-nee 
clothin 
dress, 
cos~ot1 

1ng of tra~sparont hosiery. 
ed drossos or any style o~ 
tending toward 1n:::odosty i n 

~ tho u~e or face paint or 
s, is prohibited. ' n 
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In tll8 aboJ o ca:so the pupil i~rlngcd tho rul e by 
using talcum pomiorl arid was eAJ)olled . The court, page 539, 
said: 

" la s th rulo in question a roa$Onable 
one, ~d did the directors havo the 
right o make tmd enforce it? ~!.e 
onsver thia quest on 1n the affir::i:ult1 ve . n 

And !'ur ther, I 
"In tho discharge of tho duty horo iD­
posod ~pon us it is proper for us to 
eonsid r whetl~r the ru1e involves any 
olo~en of oppression or huoil1at1on 
to the pupil, end what c-onsucpt1on or 
tice o e xpend! turc of 1:1oney is required 
to co~ l y with 1t . n 

And r urther, 

"The co~ts have this right or r evi ew, 
for tho reasonableness of such rule is 
a judi!al question, and the courts 
rlll n r e fuse to per.form their func­
tions 1 doter~ the reasonableness 
ot sucHrul oo , unen the questi on is 
presen • But , in doinc s o, it will 
bo kept in ~d that tho directors are 
eloete~y t he patrons of t ho schools 
over \1 c h they prosi do, and the el oction 
occurs u o.lly . Those directors ore 
in clos tmd 1nt1I:late touch w1 th the 
affa~o of their respective districts, 
o.nd tho oont!it i ons \rl.th m1ch they 
have t o deal . " 

In King v . Lefforoon :aty Sch oo l nrd, 71 l~o . 628 , 
tho court ~old ( quoting f r otl the s yllabus ) : 

"The co t will 1ntorfero t o pr8VOnt 
the onf rcer.ent by a district s ch ool 
board o a rule wb1eh manifestly roaches 
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"beyond heir spbero of action, and 
relates t o subject:s nowi so connected 
wit h thq management or succeso.tul 
oporat1qn of the school, or vhieh is 
t)la1nly eo.leulated to subvert or 
retard Uno loading object of our l og1s­
lo.tion ~n t his subject; but the ease 
should be a plain one . A ru.le which 
subjoct~any pup11 absent six halt days 
1n f our consoeutl.vo weoko , without 
oatt·sfa. ~ excuoo, to susponaion, 
doos no~ belOnc to either of these 
classes~. and will be enforced by the 
courts t hout inquiry whotber it is a 
roasona o and propor one or not . This 
court , ~~evor , io or opinion that 
auoh a lo i s reasonable and propor . " 

.e quote fro~ tho syllabus of the case of •tright ot al. 
v . "'oard of Eoucatior of st . Loui:s, 246 s . :7 . 43 (i.~o . Sup . ): 

"A regul~on of tho s t . Lo.u i s board o.t 
oducat 1o , f orbidding membership or 
high so 1 pupils in secret organi­
zations , and not allowing pupil s violating 
the regu~ation to represent t he s chool 
1n ony c paci t y or to part1.c 1pate in 
graduat1 n exercises, held not authorized 
by Rev. •t . Soc . 1145?, ns to powers o.t 
such b o ds of educat ion; for no rule 
s~ould b adopted which attecpts to con­
trol the conduct of pup1l:J out o.r sohool 
hom-s at er they have reached th-c1r 
ho~o wh ch does not c l earl y sook to reg­
ulate ac ions , ~ch, it perm!tted, will 
dotrimon ally interfere 171 th tho mD.Jlago­
~ont and d!seiplino of tho scn ool . " 

I. rovie\7 of EY easos shmvs that the courts look to tho 
!'acts 1n doter:ni niD.G whether or not a rule proz:tUlgated by a 
school board 1s prop r . It Iiltly safol;r be s nid that a rule that 
doos not discrimdnat or is not unreasonable or does not cause 
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h~iliation to tho pupil and is f or t h & purpono or. pronot1ng 
t ho i ntorcst of t h pupil, will bo hold vnlid by tho courts . 
In this connecti on hOl'fovor, it should be borne in Dl.nd t hat 
whon tho pupil is attendance nt school the board exorcises 
a degree or potorn 1sn tovard the pupil . Ho ever, artor the 
pupil loavc~ tho s hool prcml.seo tho r1g."lt ot supervision 
over t ho child io overtod to tho parents . 

You inquire if' tho ochool officials have tho lese.J. 
right to search s~ool lockers? In our opinion, we believe 
t hat t ho board co d oako a ru1e or rogulnt!on to the o~feet 
that all school 1 kera nhall ho subjoGt to inspection at 
rensonnblo times . or course, this rule should not be abused . 

Ao to tho ~ight of ~o school officials to require 
pupils to lenve c koys to their a.utomob1lo3 1n the office 
during school hour # we c.ro eonotra.tned to hold i n thG · 
negnt1vo . Hmrovor we do boliovo that the board would have 
tho right t o pro gate 11 rule roqu1ring that no pupil shall 
during sch ool hour , be pon:L t t ed to U!'Se an auto:obile oxcopt 
wit~ special po · ssion. I.t: .. ouch n rulo is promulga t ed 
i t will have tho s et roct aD r equiring t ho pupils to lonve 
the keys to their .utomobllos at tho office durinc nehool 
hours . Tho coopcra 1on of tho paronto in ro8ard to these 
matters should bo o l1c1tod. 

A reov-..) : J 
ROY ifcriTfliiC 
Attornoy-Geno~al . 

JLH:F..G 

~ours vory truly • 

James L. HornBostel 
Assistant Attorna.y-Goneral . 


