SCHOOIS: Rules and regulations if reasonsblz may be proimulgated
by SdhooT District. e

“ebruary 21, 1935.

Hon. e e Graves
Prosecuting Attorney
Jackson C

Kansas City, Missouri

Dear lir. Graves:

This 1s to acimowledge your letter as follows:

"I am en¢losing herewith a letter
from lire H, Helilllan, Su ?arlntend-nt
of Fublic Sechools at Lee's Summit,
Misso which I will please thaﬁk
you to ansnr."

Mr, lelillgnts letter reads as follows:

"I should like to be legally advised
upon the following matters:

(1) A al school district legally
owes s Smplt Distriet 79 tultion
for the year 1831-'352. What steps
should be taken to collect the money”
iWho would pay the cost of eollectlion,
the rurgl distriet or our district?
By way of explanation, this item is
under the 16th secectlion of the 1931
Sehool

(2) Do jsehool officials have the
right to search school lockers that
have b and are used by puplls In
which to keep their books, clothing,
end other personal belongings.
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"(3) Do school officials have the legal
right require non-resident pupils to
leave keys to thelr automoblles in
the offiice during the hours of school,
nmlmm 9:00 to 4:00. It is assumed
that non-resident puplls, as well as
others, are under the jurisdiction of
the schpol from the time they leave
home 11 they return home, and there-
fore the school has a legal right to
enlorce rg.ilea (reasonable) perta.h:ins
to their disecipline and management.
Does the school have a legal right to
require some non-resident pupils to
leave thelir keys in the office and not
require others to do so? The explana-
tion, of a possible difference of
treatment, being that some pupils drive
careclesply during the noon hour and
also go joy riding and thus 'fo many
mlles from school prem ses th a
posaibility of having a serious acci-
dent, while other students use their
automobiles wisely.

I should lMke to recelve legal Informa-
tion covering the sbove problems. In
case yowr office does not eare to

decide, will you please forward my
reqtmlé to the Attorney General of
Hissowri and request thet an early reply
be glvemn?"®

I.

On September 14, 1934, this Department rendered an
opinion to Honorable Ches. A. Lee, wherein it was held,
among other things, the following (page 4):

"Section 16, Laws of Missouri, 1931, page

343, d Laws of 19335, page 395, pro=-
vides part as follows:

'"The hoard of directors of each snd
_ every school distriet in the state
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% oty % & & % # shall the tuition
of eagh andomypﬁazl* oW w EGY
(that attends a high school in an
ad joining district.)

"The above sectlon 1s mandatory upon the
board of directors and if such do not
pay the tuition of a pupil resident in
their district who attends a high school
located in an adjoining distriet, then,
in owr apinion, a debpor and mdnam-
relatio exists between the sending
district and the receiving high school,
and such recelving high school could
maintain an action at law for debt agalnst
the sending school distriet.”

See also,
State ex rel. '1ldred Burnmett v. School District
of City of Jefferson, 74 3. Ww. (24) 30.

In answer tb your first question, it 1s our opinion
Lee's Summit Distript,debtor, could sue the creditor school
distriet for debt end sueh sult would be the same as any
other civil action. Costs incurred would be taxable accord-
ing to the pravisioxlu relating to civil sctions.

II.

Your second and third questlions are related, hence we
shall treat them as one guestion in our discussion,

' Seection 9207, R. 5. No. 1929, in part provides as
follows:

"Thobmdahanhaumtonnks all
needful ea and regulations for the
organiza s, grading and government

in their lsohool district--sald rules to
take effact when a copy of the same
duly signed by order of the board, il
deposited with the dlstrict ohrk, whose
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"duty 1t shall be to transmit forth-
with a 'caﬁ of the same to the teachers
employed the schools; sald rules
may be amended or repealed in like
mannere They shall also have the power
to suspend or expel a pupll for con-
duct tending to the demoraslization of
the selivol, after notlce and a hearing

upon charges preferred, # # # # % #,%

Volume 56, Corpus Jurds, page 852, Section 1088,
reads in part as followst

"As a gemeral rule a school teacher

to - llmitec extent at least, stands
in loeco parentlis to pupils munder his
charge, and may exercise such powers

of control, restraint, and correctlon
over them as may be reasonably necessary
to enable him properly to perform his
duties tescher and accomplish the
purpo of education, subject to susch
limitations and prohibltions as may be
defined by legislative enactuent, # # #
# % # % %, The teacher's power and
duty exitend beyond the teaching and
DTese tion of order snd diselipline

to matters affecting the morals, health,
and safety of his puplls. He may and
should do everything he deems necessary
to these ends, when they are not in
con{llct with the primary puwrposes of
the schpol or opposed to law or rule

of the school board,"”

Seetion IOBIB reads as follows: (C. J. Vol, 56)

"In the exereise of his power to control
and maintain diseipline in his elass,

a teascher may adopt any reasonable

rule or regulation concerning matters

not provided for by the rules prescribed
by the sehool board, and not inconsistent
with some statute or other preseribed rule.
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"The tegcher's rules may be supplemented
by rulads promulgated by the superintende-
ent of schools, where, under a board rule,
1t 1s his duty to visit the sehools
peri cally snd %o supervise and direct
the t;g chers in their methods of instruec-
tion." |

Section 10‘.10 provides in part: (C. J. Vol. 56)

"is a gemerel rule the school boerd which
by statute has the goneral charge and
superintendence of the publie schools

has er to adopt approprifte and reason-
ablol’lo':lna and regulations for the
diselpline end management of such schools,
such ag a rule requiring that there shall
be prompt atiendsnce, diligemce in study,
and proper deporizzen%, and the decision of
such board, 17 exerclsed iIn good faith

on matters affectin: the good order and
diseipline of the school is inal so far
a2 1t ates to the rights of pupils to
en joy ool privileges, and the courgs
will not interfere with the exercise of
such authority unless 1t has been illegally
or unrensonably oxercised; + # i« i« & #,"

Seetion 1081 provides in part as follows: (C. Je Vol. 56)

"A rule pr vegulation iIn regard to the
disclpline and mansgement of a publie
school, whether adopted by the teacher
or by ti:u school board must be reason-
gble in! itself., * = ¥ # # Vhether a rule
or re ation is reasonable and yalld
is a question of law for the court,”

In ‘ugsley V. Sellmeyer, 250 35, W, 538, the Supreme
Court of Arkansas held that the following rule promulgaged
by & school board wgs not unreasonable:

"1The weparing of transparent hosiery,

low-necked dresses or any style of

clothing tending toward immodesty in

dresas, or the use of face paint or

coamotilg is prohibited.'"
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In the o.bm case the pupil iInfringed the rule by
using talcum powder and was expelled. The cowrt, pege 539,
sald:

"Was the rule in question a reasonable
one, d did the directors have the
right to malkte and enforce 1t? lie
answer this question in the affirmative.,”

ind furtgher,

"In the discharge of the duty here im-
posed n us it is proper for us to
considgdr whether the rule Involves any
elementi of oppression or humiliation

to the pupil, snd what consumption of
time or etpendlture of money 1s required
to comply with it."

And further,

"The courts have this right of review
for the reasonableness of such rule

a judicial questlion, and the courts
will not refuse to perform their func-
tions in determining the reasonableness
of such rules, when the question is
presen e Bubt, in doing so, it will
be kept in mind thet the directors are
elected by the patrons of the schools
over which they preside, and the election
occurs ually. These directors are
in close and intimate touch with the
affairs of their respective distriets,
and Jmow the conditions with which they
have to deal.”

In Xing v. Jefferson City School Board, 71 Mo, 628,
the court held (quoting from the syllsbus):

"The court will interfere to prevent
the enforcement by a district school

board of a rule which manifestly reaches
|
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"beyond their aphere of action, and
relates to subjects nowlse connected
wlth the menagement or succesaful
operatian of the school, or which is
plainly ealculated to subvert or
retard the leading object of our legls-
lation this subject; but the case
should be a plain one. A rule which
subjects any pupll absent slx half days
in four consecutive weeks, without
satisfactory excuse, to suspension,
does not bel to elther of these
clesses, and will be enforced by the
courts without inguiry whether it is a
reasonable end proper one or not, This
court, however, is of opinion that
such a 1s reasonable and proper,”

e quote from the ayllabus of the case of ‘right et al.
ve. Doard of BEeucation of St. Louls, 246 S, W. 43 (Mo, Sup.):

"A regulation of the St. Louls board of
education, forbldding membership of

high schpol pupils in secret organi-
zations, and not sllowing puplls violating
the re tion to represent the school

in any cepacity or to partiecipate in
graduation exercises, held not suthorized
by Rev., Bt. Secec. 11457, as to powers of
such ds of education; for no rule
should be adopted which attempts to con-
trol the conduct of pupils out of school
hours after they have reached their

homes ch does not clearly seelt to reg-
ulate actions, which, if permitted, will
detrimentally Iinterfere with the manapge-
ment and| diseipline of the school,"

A review of many cases shows that the courts look to the
facts in determining whether or not a rule prommlgated by a
school board is proper. It may safely be sald that a rule that
does not diseriminate or 1s not unreaszonable or does not cause
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| -

humiliatlion to the pupll and 1s for the purpose of promoting
the interest of the pupll, will be held valid by the courts,.
In this connection, however, it should be borne in mind that
when the pupil is 1n attendance at school the board exercises
a degree of peternalism toward the pupil. However, after the
pupil leaves the hool premises the right of supervision
over the child 1s reverted to the parents.

You inquire if the school officials have the legal
right to search s 1 lockers? In our opinion, we believe
that the board could make a rule or regulation ‘;o the offect
that all school logkers shall be subject to inspection at
reasonable times, Of course, thls rule should not be abused.

As to the right of the school officlals to require
pupils to leave car keys to thelr automobiles in the office
during school hours, we are constrained to hold in the '
negative. However, we do believe that the board would have
the right to prmmignto a rule requiring that no pupil shall
during school hours, be permitted to use an automobile exce
withew¥ special permission, I such a rule is promlgated
it will have the s effect as requiring the pupils to leave
the keys to their automobliles at the offlce during school
hours. The cooperation of the parents in regard to these
matters should be gollecited,

Yours very truly,

James L. Hornlostel
Assistant Attorney-Ceneral,

AFPIROVEDs
|

Attorney-Cenenale




