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I NTOXIO&!ING LIQUOR: Lio nse~ employing persona under the age of 
21 ears to s,ell or assist in the eale or , 
dis ensing of intoxicating liquors are guil'y 
of iolati Section 9 of the Li or Control t 

Jfovember 4 , 1 935 . ,J, 
jl'i 

Bon. u. Stan.ley Ginn 
Pr eeouting ••t rney 
Law:rence County 

F 1 LED 

)2 Kt. vernon, s ourl 

Dear Sir: 

quest 
wlll acknowledge receipt of your re­

nion which re da ae follows : 

"I ould llke to &at an o,pi nion 
fro your office on the following 
que tion conoe~lng 'he Jew Liquor 
Law. 

TS: ' A is a holder of a license 
ell ~ beer. He haa 1n his em.pl oy 
1nor, wh , dtspenaea and sella 
a i d 1ntoxicat1ng mal. t liquo~ 1 e ouatomera , wbo come 1n'o n1a 
of buslneaa . • 

TIOB : •Ia A guilty of a C%imi nal 
se for e lo7l ng B to sell and 
t in the aale of said liquort' 

age 32, of your interpretation of 
the iquor control e.ct iasued June 1, 
193r. , you list under t he crtminal law 
ott e sea numbez 3 ' lmoloying a •1nor 
to 8 11 Intoxicating Liquor. • (aec.9) 

ver , section 9 reads thua: ' Io 
n under the age of 21 yeare, shall 
or assist 1n the sale or 41 enai ng 
toxicaU.ng liquor. ' Si nce criminal 
tea are etr1ctly construed, my 
ion is , under the· act, bow t he em­
r could be held when the law only 

at t s that •no p erson under the age of 
21 a 11 aell ---• • " 
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e direct our attention to Section 9 of the Liquor 
Oon,zol Aot rel ting to the sale or diepenslng of inton­
oa~lng liquozs y p ersons under h'enty-one reaza of age . 
Said aection re a in part aa folloW8: 

• Bo p e-r son under \be age of 
b-one years shall sell o:t as­
in the· sale or d.iapenaing of -

x1oat1ng l1quor . • 

This 1Dh1b tion of the atatute, when oonatrued auio't­
ly, 1a directed ~ peraons undu the age of twenty-one 
7e~e; bowever, it ia poaaible for a lloenaee to be guilty 
of v1olat1Dg tn • aeoUon of the aot by employing a person 
under twenty- on yeus ot age to eell or &14 tn the sale 
of intoxicating lquora. !he proourlng or -_ploying of 
pezsona under t eftty-one rear• of age to aell and diapenae 
intoxicating 11 ora by a lioenaee in hla place of buelness , 
would make the l1oenaee liable as a p:r1nc1pa.l . 

In the case 
bad before 11 fo 
indicted for r 
agater waa trl 

he had employed 
discussing the 

of~ • · Wpgate'ftr75 o. 10?, tbe Court 
oonaaint ion one • Wageter wbo waa 

1ng a horae raoe on a public road. 111' . 
and convicted as a prlnolp&l a1. though 
other to rlde bla horae. The Court , lD 

tter said at page 108: 

• • • • agster made anc1 z-an the race, 
al th ugh Jones rode h1a horae. He 
was ust aa guilty as if he, ina,ead 
of J nea, b&d rldden bla horse . •••• 
It 1 no~ necessary to cite the nu­
aero s author1t1ea to the effect. 
that in mlademeanore, all wbO pro­
cure or -participate tn their co i8-
slon are prlncio&ls. ••••~ 

In the case of State Y . Brown, 151 
351, the Oourt a 1d: 

• App. , loc. cit . 

•••• Where a person aota aa the 
cler or agent of another ln selli ng 
into 1cating liquoza tn Y1olat1on 
of 1 w, either may be indicted. ••••• 
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.. 
Your atten ion i s direc ted to Sec tion 30 of the 

Liquor Cont rol ot • 1ih1oh proY1des i n ~art as follows : 

"An person convicted of violat­
ing any of t he provisions of this 
act shall be adjudged guilty of a 
mts emeanor • " 

OOROLUSIOII. 

It i s the i nion of thi s department that •Aw as 
stated i n your othetical queet1on would be gut l {y ot 
vi olat ion of Se t 1on 9 of the Liquor Oontrol,Aot. 

APPROVED : 

RCS/afj 

I 

~. 
- General . 

Yours Yery truly , 

RUSSELL 0 . STONE 
Assist ant At~rney-Gene~al . 

• 


