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District ho.ving received previous aid in 
g a eohool building wUl .._- be denied aub­

t aid, under Seotion 9357, R.S. 1939, when 
d of a n w eo ol bu1 din 
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Fl L t,: ) ' 

Hon. L. O. Gill1 
1r oaecuting Atto ney 
Daviese County 
Gal l atin , Kiaso 

3~ 
Dear Sir: 

This il l acknowledge recei )t of your Tecues t 
for an opinion ich r endr as follows: 

• I~ connection with the location 
of.~ naw Hi gh School building duly 
au~orized by voters of the Gallatin 
Sc~ool District, it haa beco e neces­
sa to obtain an opini on fro m your 
of ice construing section 9357, R. 

ssouri, 1 939 . 

enclosing herewi th copy of 
le t er received by me from Dean H. 
Leo ard, President of the above 
so ol board, which i s eelf-
e anatory and full y aeta out the 
di f 1cul tie a of t he p:reeent board 

which explains t he neceaei ty of 
~inion from your office. • 

. Append i your l etter i a a couy of t he co~-unication 
r eceived from e President of t he ~oa:rd of Education, Con­
avlida t ed Di atr ct ao . 8 of Gallatin, Mia our1, which reads 
&a f ollows : 

"I connection with t he l ocation 
of t he n~ Hi gh ~chool buildi ng 

... 



auth rtsed by the voters of the 
Gall tin SOhool D1etr1ot (Conaoli-

· date P1atr1ot lo. 8 of DaY1eae 
Ooun ) at t he election of laat 
week the Board of Eduo tlon 1a 
espe 1&117 concerned w1 th the ln­
terp etatlon 'o be given to Seot1on 
9357 R. s. Mo . 1939 , wbioh reade 
aa f llowe: 

" • neYer a d1atr1ot organt zed un-
he proYlaiona of thta article 
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has ecured a site of not leas \ban 
five acree for the central high aobool 
buil 1ng of aa1d diatr1ot and h&a e­
rect d t hereon a aui \ able aohool build­
ing euitable tor a central aobool and 
oon! 1ning one large aaeemblJ room tor 
the eet1ng of the o1t1zene of the 
dla tot and baa lna~led a aodern 
srat of heat1 and ventllattng, the 
stat shall pay one-fourth of the coat 
ot l d bu1ld1ng and equlpaent: Pro-
Yld , t he amount thua pai d by the eta te 
abal not exoeed 3, 000 for any one 
dtet 1ot. • 

• It d been the expectation ot the board 
t t the a14 &Qthortaed bJ ~· atatute 

\11 b e aY&1l&ble, aa the building coD­
t emn ated fulfills all the requirement• 
of ·, le eec\~!:£ lnoludl~~g an a eaembly 
<»" c ty 1. BoweYer • 1 t DO• de­
Y~lo • \bat eoae yeara &go the Gallatin 
loho 1 dtatrtot r eceived '*hie aooo on 
\he heozy t hat 1 te preeen\ bulldlng t 
thea rectu1r•ente. !hia information 
waa ~r1ae to ~e present board, ainoe, 
whil the pt-eaent build.lng baa a etu4y ball 
wblo eY14entlJ wae approYed ae meeting 
the etlnltlon ot an aeeembly room, it doea 
not r any means oontol'lll to preaent oon­
oept ou ot • a large aaeembly room for the 
meet of the oltisena of the 41atr1ct•, 
1a w 17 inadequate for tbat purpoae aDd 
bas eYer been uee4 aa auoh. It ta a!110at 
oert 1n t hat it would no\ now be approved 
aa etl ng t he statutory requtr ent . 

a our intention to a cQUire a new 
of f iYe acre• on which to oonetruot 

ew ~uilding, but •• are now con-
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fro ted with the question, whether 
a d strict .bleb buUda a new build­
ing with the aaaeablJ ball a nd otbe% 
tao 11t1ea set forth ln thla eeotion 
on ne and different eite of f1Ye 
aor s 1a barred from receiving aid 
und T th1a section bJ reason of the 
tao that 1t lul._a received it at some 
pre 1oua t1me 1n connection wi ~b 
ano her building and s ite. e haYe 
had oonaiderable disouaslon of th1a 
que t10ll with represent tlvee of the 
Sta ·e Depazt ent of Education. Bo 
det n1 te post t1on has been ~ken by 
tbe Depazt ent on the queatlon, and 
we e 1 eft 1n doubt na to wheo;her n 
oan count on zeoe1Y1ng th1a aid. 
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1 I f we are clenied a i d Wlder th1a seo­
tlo ,_ t he plan heretofore formUlated 
f or ~e l ocation and construction of 
t he new building w1ll be tez1all1 
lnt rtared w1 th and wo do not lite 
to roceed in the aoQU1s1t1on of a 
sit until .we oan determine whether 
t hi a i d ll be ade available by ao­
qut l ng a fiYe acre tr t • 

.. ;e would be glad to have your op lnlon 
on his question, and if you are i n 
dou t aa to the -,~opa inte~:prd&t ion 
of his aeot1on, would appreciate it 
if ou oould aeou.re an op1n1on fro• the 
A~t r.ney General . ' 

• direct our attention 'c> Section 9351, n. 8 . Jlo . 
1929 , relating t S~&te a id g1Yen a aohool d la1%1ot when 
eeleottng a alta fo-z the oenual high aobool buUcling wb.1oh 
is to be ueoted on aaid a1te witb.ln said 41at r1ot . !he 
peztinent part •atd aact1on r~&da aa follows : 

• ne•er a district orgaDized under 
the proY1a1ona of th1a article baa se­
ouz d ~ e1to of not less tban. five 
aor a for the centz&l hi gh a ohool b..1lld-
1ng of aa1d dlauiot tlnd a ereottd 
the eon a achool bu1lciiAg, aut \able for 
a c treJ. aohool and conta1n1Jltt one 
laz e &aae bly room foz ~he eet1Dg of 
the citizens of the d1au1ct &Did baa 
i na led a odern •Tate of hea'$1 ng 
and YentUating, t he aU.te ahel.l pay 
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on four t h of the cost of said 
bu ldlng and equi~ment: Pr ovided, 
th &aollllt thus pai d by the State 
a 1 not exceed two thousand 
(f ooo.oo) for any one di atrlot • 

• •• 
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It 1a ert t from a careful readi ng of the above 
section that wh eTer d1at r iot bas or i zed under the 
provisions of Ar iole IT, Chapt er 57, R. s. Ko . 19a9, 
th t they will b entitl ed to receiYe St ate id 1n the 
erecting of a s o ool building on alte of not less t han 
five acree when be buildi ng that ia erected cont lns one 
l arge aseembl7 r om for the eeting of the citizens of the 
distr ict . It i a also requi red that the building eo erected 
baa i nstalled t r ein a modern system of heating d venti­
lating . 

Since the assage of the Article , which includes 
a~ction 9357t su ra, 'hi• Gallatin ohool Dl atziot, whi ch 
waa organize« un er the ov1a1ons of tb1a Article, cla1 d 
aDd reoe1ve4 the two thou nd ( 2000. 00) dollu grant from 
the State of J.lis ouri d thi s sum • s paid on the theorr 
that the Act had been on lied with . fhe slze of the site, 
the aseemblJ r oo and the statutory building equipment were , 
at tbat time, fo d to be in co lianoe with the Statute or 
the two t housnad ( 3000. 00) dollU8 t10uld neYer have been 
p id by the Stat of Uisaourl . 

By the t e e ot the Statute the State pays to a school 
diPtrict , oo~l ng with t he Article, not to exceed •two 
t hou&and ( 200o. 0 ) for aQJ one diatziot.• He~e you have a 
school district~ 1n t be f a ce of t h1a limit t1on, aak1ng if another 
t vo thousand ( ~ 00 •. 00) do l lars is available to t hem on a new 
bull di ng 'Or oJect under the 11m1 tat ions of th1a Section . By 
no forced conatr ot1on of the words abOve quot ed could another 
t wo t housand ( oa 00. 00) dollars be &Tail ble to them, aa pro­
vided 1n tbia Se t1on, and ucb i s our oo1n1on. 

Vert truly y ours 

• ORR SAt YERB 
APPROVED: Ass i s tant Attorney General . 

.os :H 


