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3HEhlFFS - Fees fo r notifyi ng petit jury; Fees for notifying 

judg s of election; Off icer has no juri sdi cti on 
outs de of Mi s sour i; Fees fo r deliTering bal l ots . 
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Pe brw1ry 4 • 19~ 

P" 1 L t n 
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Honorable Tho,. 
Howerd County 
Fo,.ette , Li t aBO 1 

Sheritt 

:oar i r: 

1935 for an op 
tor convenienc 
each item 

"I 
the 

swer to your l etter or January 14 , 
nion on tour sep rate items , we will , 
, subd lv1do thta opinion and answer 
n tely. Your Nquest 18 na f ollon : 

uld like to have on opinion on 
ollow1ngs 

t: After drawing petit Jury, 
ta tee tor not1.41ng them? 

nd: Arter JUdges of election 
een drawn, who notifies them 

t is tbe tee? 

: Does Constable have right 
outside of St te tor a prtsoner? 

"Po th: t would be a reason.able 

' 
tee r Sheriff del iTer1ng ballot• 

the eoun ty at the d 1tt'erentl pre­
a tor on election, aa atotutea 

e count7 court aboll allow a 
b le. t oe . 

inion on tho above would be 
y a~ roc1n t od, aa I WQDt to 
j us t whtt t the du ttes of' sheriff 
nd tt lS :'\ t h o f'~os . " 



/ 
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#2 - Honorabl e omas Gaines 

I . 

Not1tztns Petit JE£7, 

tbia , we c 11 ycmr attention 
R. s. Mo. 1929, which ~poses the 

erU't to not1f7 petit jur-ors b7 the 
g~a 

• o t clerk ot the e.otlt" t t or wh 1ch 
the j 7 1s drawn slulll 1m:ned1ately 
there tter issue a summons to the 
chert t ot tho eomt,., d1rect1ne him 
to su on the p.orsona thua drawn aa 
petit jurOPa tt n 

above ~ervlee. two aec t1ona or tbe 
sta tute nr'G 1nv lved• Section 11789, R. s. flo. 1929 
rund f ect1on 117 1, R. s. Ko. 1929. 

11789 prov1deaa 

or sbBrU"ts shall be allowed 
e1r services as followes 

ch m1le actual~7 traveled 1n 
g an7 venire aumnx.ona,. wr1t , sub­
o-r oth&r order ot eourt wben 
more than five miles tram the 

place where the court ls held, pro­
vided that such mileage shAll not be 
charg tor more than one wl tness 
aubp naed or venil-e summ.ona or other 
writ erved in the aame -eauae on the 

1p •••••••••••••••••••••••• .lOw 

"Sh~ ts , county m.arabala or other 
off1c ra shall be allowed tees tor 



13 - Hono~able Thomas Oalnea 

thei eer"1cea 1n c r 1m1nal case• 
and or all proceedin~a tor contempt 

• 

toohment as f ollows: 

ummon1ng a pet1 t jur7 and call ing 
at tbe trtal . • • • • • • • • 1 . 00• 

From the above and foregoing eta tutea , it 18 
apparent th t be gialaturo i ntended reasonablAa eo 
penso t ion to t e aberitt t or SWIInOtling a petit jUI-"7 ot 
t went,-tour p scna, ro~osentatlves t'rom each township 
1n the count7, and tberefol'e intended t hat bo abould re­
cetvo t he fla t toe ot a. 40 tor such eervice, and cUd not 
intend that t 1 . 00 tee pr ovided tor '1ll Section 11791 
should be tor ueh aerv1ce, but il'ltended that the 1 . 00 
tee •bould be 01" aummon1ng and calling tb8 petit JU17 1n 
court on o cb 7 ot cow.-t 1n which the pet1 t jury are 
required t o bo present. 

It • thereto.z.e, tbe opinion ot th18 ottlce 
t hat the sheri t ia entitled to a tee o.t • .a tor aum-
moning tbe pan 1 ot twentr-tour petit juror•• plua lOt 
per mile f o r e ch~e noceaaar1l7 traveled tn aummoning 
a a 1d jury, na rovlded toP 1n .;;,ect1on 11789, R. a. Mo . 
19S9 . 

• • t 
lawa ot tbla a 
record• eeot1o 
1864, R. s. llo. 
wh1ch may be ne 
Jur1ad1ct1on. 

II. 

Sher1tt • • Feea !!!£. BotU'zlnJs 

Judpa .2!:, ectlon 

t'rom an ODJDW t1on ot the 8 t a tutor7 
te tbB t a eountJ court 1a a court ot 
1828, R. s . Ko . 1929J t t undett Section 
1989 1 t baa power • to issue all writs 
aaary 1n tbe eurctae" o~ i ta reapeot1ve 



#6 - Honorable Thomaa Gai nes 

Sect on 108001 B. s. Mo. 1929 provides tba t 
with retere-noe to the election, tb8 count7 court ahall 
select 'ti a int tbe number ot Jud.gea required to bold 
th8 elec on, s one- halt ot the judges ao appointed 
trcn each ot t o 11sta aubm1tted b7 tbe two leading p o­
litical partie • 

ct 
bet ore t be ju 
they shall tak 
section. Tbe 
and closed, an 

on 10810, B. s . Jlo. 192Q provldea that 
ea enter upon the duties ot electi on Judge , 
an oath wb1ch u set out 1n det 11 1n th1a 
• provides when the polls sba.ll be op ened 
under Sec t ion 10196, R. s. o. 1929c 

"'fbi judges ot each election bare-
atte to be beld , general or mun1c1pal, 
ahal open the polls at a1x o ' clock 1n 
the ornlng and continue tbaa open tm­
t11 oven { 7) o'clock in the eTeD1ng, 
unle s the eun aball set a t ter seTen 
(7) ' clook, when t he pol ls ehall · be 
kep t open until aunaet. • • 

tl» 19~ laws , P• 2~, it 1a proTided: 

•1he judges ot eleotton sball designate 
tW'O r their nlJilber, not or the a-
par , 11bose du~ 1 t a hall be to haTe 
char e ot the ballots and 1n t'urniah 
tbem to the voters 1D tbe manner here-
tnat or provldod. " 

A ne 
alao pr ov1dea 
t1on who, 

section, etion 10211, Laws 19:5:5, P • 25, 
t tbe jooges aball a ppoint clerks ot eleo-

tore entering on tba ~tiea ot 
appointment, aball take an oath 
1rlaat1cm, t o be aca1n1atered b7 
the p raona appointed or elected 
c4 the eleot1on, • " 



I& - Honorable 1'ho1m1a GaiMe 

It 1 apparent 1"1-om the above nnd t oregoing 
a)'tlopsia ot el ction law thnt the Le 1alatuz-e, bJ the 
uae or the te •select and a~po1nt round 1n ction 
1020~. R.. s. • 1929, meant that tbe count'J court 
should notlt7 ch perama ot the action ot the count'J 
court 1n aelee 1ng them to be an election judge, although 
a apecit1c a tat te on tb!a tter haa been om1 tted bJ tba 
Legislature. t baa been made the ~ut7 ot the ahertrr to 
atten~ eaCb co t held 1n b1a count7• Section 1870• R. s. 
o. 1;29. 

n 1865• R. s . • o. 1929. 1n t:a~t, JX' Ovidea: 

"t'lher tbere 1em aher1tt or otbet-
m1n1a erial otrla.l' qua 11tied to 
act, tbe court, or olel"k thereot 
1D ,_ ton, ma7 a ppoint one ap mere 

a to execute ita prooe.s and 
an,- other du~ of auch ot• 

who ab.all be ent1 tled to .uch 
or their aervicea 1n each eau•e 

allowed by law to aher1t'ta 1n 
aea. • 

I t 1• app rent from th1a section tba t •ll7 writ 
or either selec ion or election ot &nJ election Judge b7 
tho county cO'l.U' 1a a matter ot eol.:l"t record and a pl'IOper 
notice or such et1on should be eervec1 '~pon tho oleotion 
judge ao ae1ect d. It waa not tbl intent ot the l awmakers 
that tba eountJ eouztt, aome county judge or the clerk of a 
count7 court s uld attemp t to ae~ve 1ta dec1s1ona bJ mail 
or acme other tbod. Tbe intention wu to hove the sher11't 
in attendance o tht count)" court to serve or carry out any 
nottcea or an7 tber matters 1 t had to e orve. am tor such 
services the Le lalaturo . 1n Section 11789, ~. s . ao. 192Q 
provided a tee t ttft7 cents 1br aervlns eveJ-7 notice or 
r-ule ot court, o be paid to the eberltt • and a lao .Ueage 
at the rate or en cents per mlle tor each mUe actuall7 
traveled in ae 1ng aueh writ or notice . 



8 • Honorabl e 

III . 

lJ! ~ !!1!. R1 t g! Constable to .f2. ta!de g! ~tote 

FO!' a Prieonet-. 
-- .;;..;;..=..;;.:.:;;.;;;;;;...-

No of f1 er ot the State ~ 111a aouri bsls &T!f 
juri:JC.l c tion 01- a t horit"J autsl de o'L tm State except 
such a s may be s o1t1cally delegated bJ S tat e and. Federal 
1••· 

In tbia oonneot1on, we call your attention to 
Sect1ona ~'7 and :5588, a. s. o. 1929, which are as fol­
l ows: 

Se c t ion 3587 t 

a\TbeneVi 
shAll d 
t~om t b 
or t err 
notice 
rendore 
under t 
~:~easenge 

auch t 
aherift 
t'enae wa 
n1zable. 

the governor of th1e ata to 
and. a t ug1t1vo trom juotice 
exe cu tive ot anot her state 

tor,r , and shal l mave received 
t auch f ug1t1ve wl.ll be aur-

• be ehal l 1aaue bia wuran t , 
seal of tho sta t e , to eome 

, com::um.dlng h1:m to rece1 ve 
tive and convey h1m to the 
t the count7 in which the ot­

eom=dt ted, or 1a b7 law cog-

88t 

•The ezp nsoe whichma7 accrue under 
the las section, b eing t~at ae­
certa ine t o the aat1ata ct1on ot tbe 
governor shall, on hie cert1f1cate, 
be allo d and pai d out ot' tbe state 
treasury aa oth•r d e11anda againat tho 
at te . " 



#7 • Honorable 

You w 1 note tbat tbe aber1rt doea not per-
form any ot tbe tiea ot messenger 1n any ott1e1al 
capac1t, he c.a7 ol.d 1n tbe State ot Mueour1, bllt per­
forma such aerv1 es 1n the ott1c1al o apac1 t,. of an a 
;>olnted agent or meaeenger or tbe Governor ~ the State 
ot 111asour1. Yo will note that under tt. p:rov1a1ona 
or Section 3588 hat before a~ expenses can be allowed 
to a mosaenger t e7 must meet tho aat1ataet1on or the 
Governor• . In s ate ex rel . v . Allen 1 180 o . 271 l . c . 
:sl. the court , a ak1ng ot tho mean1JlB ot such 1n sec­
tion 3588, R. s. Ko. 19~ (then Section 27 ... R. s. 
18Q9 ) aald: 

duty ot determining the quea­
the ccmpeneat1on and expenaes 
messenger , 1a vested aolel7 1n 

co-o 
aDd al 
capac! 
tered 
b7 the 
a ae~ 
paid. 
the pr 
power t 
and to 
the u 
ront t 

emor, and he ia tbt head ot a 
nate branch ot the government, 

A eonst 
by the Gover nor a 
selected ~eeomea 
nerr ormm oe ot au 
'!be cone table 1n 
o,- virtue of be1n 
appointed meseeng 

Purthe 
R. s . Ko. 1929 re 
the expenae acco 
turning • tug! t1 v 

hie acta a a such are in that 
, and hence he can not M tnter­
th 1n the discharge or hie <1ut1ea 

courta. The rel.ator hae p~tormed 
oe tor which he 1a ent1 tled to be 

But tb1s court bas no powv 1n 
tees . The Go-.ernw alone bae the 
determine how much shall he paid, 

~der it paid. Until he does eo 
tor can not lawtull7 1asue a war­
retor. " 

ble or an7 other person could be selected 
d a ppointed as a meeaenger• and wben eo 

e agent ot the Stato ot M1aaourl ror the 
dut1es aa a re delegated to messengers . 

bat ai tuation woulc! not perform an7 duties 
COn3table 1 but by virtue or having , been 

r ot the Governor ot the s tote . 

e , under tbo p rovisions o~ Section 11,05• 
ttng to the du ttea or the Stat-e Aud1 tor, 

te ot a l&asengel!" ot tho Governor 1n re-
to tbe State of 111aaour1 cannot be po14 
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#8 - Honorable 

until the boad o 
the expense acco 

I t ia , 
tbn t no ott1 eer 
of tbe State tor 
this Stat o t or t 
constable , or o t 
tbe Governor . lJ 
except that whie 

omas Ga1noa 

tho departoent ( tbe Oovemor) shall fix 
t at a juat and reasonable figure . 

theref ore, tne op i nion ot this office 
s a r 1ght to go beyond the boun6ar 1o a 

the purpoao ot returnin3 a prisoner to 
lal exoopt vbDre such officer, aher1tf , 
er per~on, ia a ppointed a moaaenser b~ 

compensation ia fixed tor aueb dut7, 
tbe Governor ma7 see t it to allow. 

IV. 

t SberUt m Dol lver1ns Ballots 

Under e provisions of ~ot1on 103051 R. s. Uo. 
1929, ballots pr r to the election shall be delivered t o 
the jud&ee or tho ele ction ot each election district tn tbe 
coun t y by tbe abe itt , who a ball be all owed a reasonabl e 
eomn enaat1on for 18 aervleea , to be provided t or b~ tbi 
county courE. q ation or what constitutes a reasonabl e 
comr-enao tion la a tter or fact for the county court and 
the aboritt to se tle between t he aelvea . In the event the 
sheriff presents bill 1n a apee1f1o amount £or aucn 
"reasonabl e serv1 ea" , the count,. court doe a not all ow it, 
an ample rcme~y 1 prov1~ed by eeotion ·2093 1 u. s. ~o . 1929 
giving t be right o tho aheritr to n:--poo l to the e1rou1t 
eourt f"l'om t ho de 1s1on or t he eouncy rourt ceny1ng hla ac­
count tor ae~v1ee • 

AP PROVE~: 

BOY cKI'l'TRICK 
A ttornoy G nerel • 

RBANKLIB E. REA GAB 
Aas1atant Attorney General 

FLR:F~ 


