SHERLFFS - Fees for notifying petit jury; rees for notifying
juages of election; Officer has no jurisdiction
outside of uissouri; Fees for delivering ballots.

February 4, 1935

Honorable 8 Gaines, Sheriff
Howerd County

Payette, Mlssourl

ear “ir:

In o
1935 for an op
for conveniene
each 1tem sepa

swer to gcrur letter of Jamuary M,
nion on four separate items, we will,
s sSubdivide this opinion and answer
ately. Your request is as follows:

uld like to have an opinion on
cllowing:

t: After drawing petit jury,
is fee for notifying them?

d: After Judges of election
een drawn, who notifies them
t 1s the fee?

: Does Constable have right
outside of State for a prisoner?

th: What would be a reasonable
r Sheriff delivering ballots
the county st the different pree
for an electlion, as statutes
e county court shsll allow e

"An Inion on the abowe would be
grently aprreeinted, ss I want to
inow | Just what the dutles of sheriff

néd also the fees,”
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I.
Fee of Sherlff for Notifying Fetit Jury.

In anpwer to this, we eall your attention
to Section 8788, R, S. Ho. 1929, which imposes the
duty upon the sheriff to notify petit jJjurors by the
following la ge:

"o eclerk of the court for which
the jury is drawn shall immedistely
therepfter lssue a summons to the
sheriff of the county, directing him
to s on the persons thus drawn as

petit| Jurors = "

For sbove service, two séctions of the
statute are invplved, Section 11789, R, S, Mo. 10829
and “ectiomn 11791, R. 3, lHo. 1989,
11789 provides:

"Pees| of sheriffs shall be ellowed
for their services as follows:

"For pummoning a standing Jury...58.40

% % % B & B

ch mile actuaslly traveled in
any venire summons, writ, sube
poena or other order of court when
more than five miles from the
place| where the court 1s held, pro-
vided| that such mileage shall not be
char for more than one witness

sub naed or venire summons or other
writ perved in the same -cause on the
asme ir oocoo.nonoou..onou.cosoa «10w

Section 11791 provides:

"Sheriffs, county marshals or other
officers shell be sllowed fees for
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thelr services in c¢riminal cases
and for all proceedings for contempt
or attschment es follows:

% & % % % & D

"For summoning a petit Jwry and calli.ng
samo at the trial. ¢ ¢« o ¢ ¢ o oélow'

From|the above and foregoing statutes, it is
apparent that the Legislature intended reasonable com=
pensation to the sheriff for summoning a petit jury of
twenty-four persms, representatives from each township
in the county, and therefore intended that he should re=-
ceive the flat fee of (8+40 for such service, and did not
intend that the $1,00 fee provided for in Section 11791
should be for such service, but intended that the §1,00
fee should be for summoning and calling the petit jury in
court on ench of court in whiech the petit jJury are
required to be [presemt,

It 1a, therefore, the opinion of this office
thet the sheriff is entitled to a fee of (8,40 for sum-
mon the pandl of twenty-four petit jurors, plus 10¢
per m for esch mile necessar traveled !n
;;g Jury, as provided for in Section 11789, H. 5. Mo.

ile
Whot are the Sheriff's Fees for Notifying
Judges of Eleetion

We £ from an examination of the statutory
laws of this state that a county court 1s a court of
rooord Sect 1886, Re S. lo. 19293 that under Section

, Re Se Mos 1929 1t has power "to issue all writs
'hioh may be nejcessary in the exercise” of its respective
muaxetm.
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Section 10209, R. S. Mo. 1929 provides that
with reference to the election, the county court shall
int the mumber of Judges required to hold
g one-half of the judges so appointed
e lists submitted by the two leading po=

Sect 10810, Re. Se Mo, 1920 provides that
before the judges enter upon the duties or election Judge,
they shall an oath which 1s set out in detall in thh
section, w provides when the polls simll be opened

and continue them open une
7) o'clock in the evening,

the 1933 Laws, p. 239, 1t is provided:

Judges of election shall designate
two of their number, not of the same

s Whose duty 1t shall be to have
of the lots and % furnish
to the voters iIn the manner here-
inafter provided,”

A mah:oouan. Sectlion 10211, Laws 1933, p. 239,
also provides t the Judges shall appoint clerks of elee~

tion who,
» 5 ore entering on the duties of
their appointment, shall take an ocath
or affirmation, to be séministered dy

one of the persons appointed or elected
of the election, # "
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apparent from the above and foregoing
stion law that the Le§hlnturo, by the
"select and appoint®™ founé in Jection
e 1929, meant that the county court
should notify

court in selectiing them to be an election Judge, although

Leglslature, It has been made the duty of the sheriff to
attend easch court held in his county, Section 1870, &H. S.
Mo. 1929.

Section 1845, Re 8. NMo. 1929, in part, mrovides:

"Where there lsm sheriff or other

ministerial officer qualified to

act, ¥ the court, or clerk thereof

in wmmtion, may appoint one or mare

m any other duty of such of-
who shall be entitled to such
or thelr services in each cause
allo:od by law to sheriffs in
BASeSsS,

It 1s
of el ther selec
the county cour
notice of such
udge 20 selec

t the coun
county court sh
or same other m
in attendance or

spperent from this section that any writ
ion or election of any election Judge by

is a matter of court record snd a proper
ction should be served mpon the election
tde It was not the intent of the lawmakers
court, some county Judge or the e¢lerk of a
uld attempt to serve 1its decisions by msil
thods The Iintention was to have the sheriff
the county court to serve or carry out any
notices or an ther matters !t had to = erve, and for such
services the gislature, in Section 11789, R« S Moe. 1920
provided a fee of fifty cents for serving every notice or
rule of court, tio be pald to the sheriff, and elso mileage
at the rate of tien cents per mile for each mile actually
traveled in servwing such writ or notice.
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IIl.

8 o the Eight of Constable to m Cutside of State

For a Prisoner.

No officer of the State of Missourl has u{

Jurisdiction or sythority autside of the State exce
such as may be specificelly delegated by State and Federal

law.

In this [connection, we ¢all your attention teo

Sectlons 3587 and 3588, R, S. ¥o. 1929, which sre as fole

lows:

Sectlion (83587

the governor of this state
nd a fugitive from justice
executive of another state

t such fuglitive will be sur-
» he shall issue his warrant,
under t seal of the state, to some

s Commanding him to receive
tive and convey him to the

Seetion

"The expenses which may sccrue under
the last sectlon, being first as-
certalned to the satisfaction of the
shall, on his certificate,
and pald out of the state
treasury, as other demands sgainst the
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You will note that the sheriff does not pere
form any of the (uties of messenger in any offlicial
capacity he may hold in the State of Missouri, tut pere
forms such servig¢es in the officlal capacity of an ap=
pointed agent or messenger of the Governmor of the State
of Mlssouri. You will note thset under the provisions
of Section 3688 that before any expenses can be allowed
to a messenger they must meet "the satisfaction of the
Governor", In =gate ex rel, v, Allen, 180 Ho. 27, lec.
31, the court, alklngegf the meaning of such in Sece
tion 35838, Re Se |Moe 1 (then Section 2744, R. S.
1869) said:

" # the duty of determining the gues-
tion of the compensation and expenses
of shh messenger, 1s vested solely in
the Governor, and he 1s the heasd of @
ginete branch of the govermment,
and all his acts as such are in that
capacity, and hence he e¢an not bé inter-
fered with in the discharge of his duties
by the [courts. The relator has performed
jce for which he is entitled to be
But this court hes no power in
snises. The Governor alone has the

order it pald. Until he does so
the uditor can not lawfully lssue a ware
herefor."

A constpble or any other person could be selected
by the Governor and appointed as a messenger, and when so
selected becomes the agent of the State of Misscurl for the
performen ¢ce of suph dutles as are delegated to messengers,
The constable in that situation would not perform any dutles
by virtue of being constable, but by virtus of having been
appointed messenger of the Governor of the State.

nore, under the provisions of Section 11408,
Re Se N0, 1929 relating to the cdutles of the State Auditor,

turning a rns:lti.v to the State of Missourl ecanncot be paid
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until the head the department (the Governor) shall fix
the expense acc t at a just snd reascnable figure.

it 1s, therefore, the opinion of this office
that no officer has a right to go beyond the boundaries
of the Stete for the purpose of returning a prisoner to
this State for trial except where such officer, sheriff,
constable, or other person, 1s appointed a messenger by
the Governor. lig compensation 1s fixed for such duty,
except that which the CGovernor may see it to allow,

IVe

Fees Sheriff for Delivering Ballots

Under
1620, ballots pr
the judges of the
county bty the she

Sompensation for
county courve

commensation is a
the sheriff to se
sheriff presents
"reassonable serv
an ample remedy 1
giving the right
court from the de
count for service

e provisions of Sectlion 10305, R. S. Mo,
delivered to

election of each election cdlstrict in the

iff, who shall be allowed a reasocnable

1s services, to be provided for

question of what constitutes a reasonable

metter of fact for the county court and

tle between themselves. In the event the

bill in a specific amount for such

es", the county court does not allow it,

provided Seetion '2095. h. Se Mo, 1929

o the sheriff to sppesl to the circult

ision of the ecounty court denyling his ac-

Respectfully submitted,

RRANKLIN E, REAGAN
Assistant Attorney General

APPROVED:

ROY MeKITTRICK FERSFE
Attorney Generel .




