Sher iff Sheriff has authority to buy
necessary supplies for jail but
not for court house unless
ordered to do so by ecounty court.

Mr. Thomas Gaines,
Sheriff of Howard County,
Fayettg, Missouri.

Dear Sir:- )

Ve h your letter of November 26, 1934, in whieh
is contained 2 request for an opinion as follows:

d like to ask your opinion on a point
of law regarding my office, Who, in your opinion, has
the authority to do the buying of supplies such as in-
eide, soaps, etec, for the county jail

and court house? I would appreciate hearing from you

Seetion 8526, Revised Statutes of Missouri, 1929,
provides in part as [follows:=

"Sec
sheriff of eac
custody, rule,
his county, *

8526, Who shall be jailer.--The

county in this state shall have the

k:oping end charge of the jail within
”

Unde
to purchase necess
in the case of Kans
395, the Supreme Co

the above seetion the sheriff is empowered

supplies for use in the jail, For instance,
s City Sanitary Co. v. Laclede County, 269 S. W.
¥ of Missouri, at page 398, stated as follows:

"Und
be kept in goo
tion 12551 the
charge of the
to purchase al
good and suffi
condition, and

seetion 12549 the jail is required to
and sufficient condi tion and under seec-
sheriff has the custody, keeping and
ail., He, thercfore, has full authority
supplies necessary to keep such jail in
ient condition, whieh ineludes sanitary
eeded no authorization by the county
court to render the county liable for purchases for such
Jail for sueh se. Harkreader v. Vernon County,
216 Mo. 696; 6 S. W, 523."

The tions referred to are the same sections as
sections 8524 and 8526, Revised Statutes of Missouri, 1929.
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For purchases [for use in the court house, however, a different
situation arises, the county court having eontrol thereof.

Section 2078, Paviud Statutes of Missouri, 1929, provides as
follows:

"SooL 2078, Shall Control County Property.--
The said court shall have control and management of the
property, real and personal, belonging to the county,
and shall have power and auﬁmrity to purchase, lease
or receive by nﬁontion any property, real or personal,
for the use and benefit of the coun{y; to sell and cause
to be conveyed any real estate, goods or chattels be
to the county,| appropriating the proceeds of such sale to
the use of the| same, and to audit and settle all demands

against the county."

Section 1870, 'p.vind Statutes of Missouri, 1929, provides
as follows:

*Soc‘. 1870, Duties of Sheriffs.~--The several
sheriffs shall attend each court held in their counties,
except where it shall otherwise be direected by law; and
it shall be the duty of the officer attending any court
to furnish stationery, fuel, and other things necessary
for the use of | the court whenever ordered by the court.”

The Supreme Court of Missourl in the case of Kanses City Dis-
infecting & Mfg. Co. v. Bates County, 273 Mo. 300, passed squarely
on this question. In that case Judge Faris stated, at pages 305-6,
as follows:

"It is not doubted that the statutes (Seecs, 1571
and 1573, R. S, 1909) and the construction thereof by this
court in a case to an extent analogous (Harkreader v. Vernon
County, 216 Mo, 696) furnish authority to a sheriff of a
ecounty to purchase such articles and supplies as are requisite
and necessary keep and maintain the county jail 'in good
and sufficient condition and repair.' But such authority,
absent an order of the county court, which might pro hae vice
make him its nt, would not extend to purchases made for
the :oor house or the poor f the eustody and control of
whieh are vested by statute in the county court, and not in
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1909) and 'hile it is

. e Stﬁim.
,%’—’gé—i% Tect 2! m:upn.

r eonditional au ) disaamciatod from con-
trol of the pramises and is a general one which the sheriff
owes to the cireuit ecourt, to the probate court, and even
to the eounty dourt 1tu1} though the latter court is the
general statuto: mtraotins, auditing end fiseal agenecy
of the county.| Clearly, such an order should either be
express, or plainly implied from the necessities of the
gsituation,”

court houno (Se

souri, 1909, referred toc in the above quotatiom, are substantially
Sections 2078 and 1870, Revised Statutes of Missouri, 1929, respee-

300110!!‘ 4081 ond 3887, Revised Statutes of Mis-
tivoly.

In view of the above it is our opinion that the
sheriff can purchase flor the jail but not for the court house, If
the jail is in the court house the sheriff may purchase supplies for
use only in that part of the court house devoted to use as a jail.

| Very truly yours,

CHAS, M., HOWELL, Jr.
CMHJTr:1LC Assistant Attorney General

APPROVED:




