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Dear Dr. E'ontuu].l
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his 1s to aclknowledge your letter dated

September 3, 198P as follows:
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e would appreclate an opinion in
gard to the enclosed advertisement,

s advertisement 1s bellieved by
Chiropractic Soard to be une
hical, as it is very detrimental

the Chiropractic Profession.

have repeatedly called Dr.Counts'
tentlon to these facts, but he has
t needed our advice to cease this
e of advertisement,

losed you will find epplication,

ich must be filled in and signed

every applicant applying for Li-
nse to practice Chiropractic in
s State, You will please note
estion 18 and 19 of this application,

would,therefore, appreciate knowing
t powers tuls Coard may exercise in
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c 11ing Dr., Counts to discontinue
sTeh advertising."

Chapter 105 R, S, 1929 pertains to "Chiro=-
of Chiroprattic Examiners,” And

Section 13549 of sald chapter provides, in part, as followss

o person shall engage in the
practice of ehiropractic without
ving first secured from the

of chiropractic examiners

e license as provided in this

pter. Any person desiring to
procure & license authorizing him
or her to practice chiropractic in
8 state shall meke application
erefor to the board on a form
escribed thereby, giving his or

r name, sex, age, which shall not
less than 21 years, name of school
college of which he or she 1s a
uate, and shall furnish the

rd satisfactory evidence of pre-
minary education as required in

s chapter, and of good moral
racter, and that he or she is a
uate of a ehiropractic school
college teaching chiropractie in
ordance with the requiremsnts bof
1.¢hgpt.r-u-qrr-'..—ﬁ--n-§
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applicant who applies for exa:ina=-

to procure a license to practice
ropractic, and who has matriculated
@ chiropractic school or college
er the passage of this chapter,furnish
isfactory evidence of thelr pre-
ary educational qualifications,

W # @ % which shall be construed as
the maximum requirements for qualifica-
t i&*'ﬁs‘ti:i;.aﬂ"k’ﬂ'**..

And further,

e board shall subjeet all applicants
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to an examination in the ronw-
ing subjectss® # # # & & = « #,"

Se¢tion 13552 of seld chapter pertains to the
renewal of license and recording thereof,

Sedtion 135563 provides, in part, as follows:

"It shall be the duty of the board
chiroprectic examiners to care-

fully investigate all charges of im-

morel or illegal actions of anyone

to whom a licenso to practice chiro-

practic in this state has been 1ssued, "

" accused shall have an opportunity
be heard to answer such charges in
parson, or by attorney, and if upon
suych hearing it shall be proven beyond
a reasonable doubt to the board, that
the accused is guilty of such immoral
11llegal action, or is addicted,or
s been addicted, during e period of
past s=ix months to the use of
otics, durgs, or intoxicating
quors, or in any way gullty of de-
tion or freud In the practice of
ropractiec, or of shielding anyone
immoral practices, eriminal or
egal actions, or 1s gullty of any
minal or illegal actions. tho
shall revoke his license,"

Qo0 S er

de invite your attention to the fact that
nothing 1s found in the chapter pertaining te chiropractie
that gives the ard the right to revoke a person's cere
tificate for advertising. Neither do we believe that
en applicant. when applying for & license. agrees to
refrain from edvertising and after securing the license
ects contrary to the admissions in the application,
gives the board any risht to revoke the license or to
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claim that the license was procured by fraud. Ve are
of sald opinion because the statutes do not give the
board the power to determine what eonstitutes proper and
improper advertising. However, in connection with
advertising, we believe that the board would have a right
to cause a complaint to be issued to anyone advertlsing,
if sald advertising was a deception or fraud in the
practice of chiropractiec. That is to say, that the
statute (13553, supra) specifically provides that the
board shall have a right to revoke any certificate Issued
1f the licensee was "Iin any way gullty of deception or
fraud In the practice of chiropractie," Vie refuse to
comment on whether or not the copy of advertisement
appended to your letter is a fraud or deception iIn the
practice of chiropractic, because that would be a matter
to be deecided the board. If your board finds as a
fact that such advertising is a fraud or deception in the
practice of chiropractic, then we are of the opinion

that you would have a right to issue a complaint to the
licensee thus ertising and conduct an inquiry to the
end that if such person was guiltz‘or deception or fraud
in the prectice of chiropractic t his or her license
would be revo .

|
Yours very truly,

James L, HornBostel
Assistant Attorney General
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