
OOUNTX- COURTS: Oounty Oouria ahall return to ?ountJ eohool 
funda, inooaea and rente troa tr op-eri iee tore­
alosed; insuranae premium• and incidental ex­
pen••• to owning said properties to be paid 
from oounty aohool fund. 

May 14, 1935. 

Honorable Elbar~ L. ford 
Proaeouting Aii~rn•r 
Kennett, Kieao~i 

Dear Sil': 

tor an opinion 1oh reads aa followa: 
Thia wtl aotnowledge receipi of your . requeai 

1 Kr. T. a. Douglaea, Superinten4-
eni ot Publio School• of thia Oount7 
wro~e Kr. King, State Superintendent 
of Schoola, r elatiYa to the Oo\IJltJ 
Oo~t•a duty in referenoe to the in­
oom in tor• of rente, eto. troa oar­
tal· farma and city property the 
Oo ty baa acquired bJ meana of fore­
clo urea on Oountr Sohool Fund l o&na. 

•the queation ~. Douclaaa deairea 
to ow is whether or not auob rente 
a nd ncomea troa aach fcreoloaurea 
abo d be uae4 in p&Jing inauranee 

uma, upkeep and other expenaea 
inoi enial to the Oouatr owning aai4 
prop.rtJ or ahould t heae renia an4 
1nco •• be paid or should theJ be ap­
port oned annuallJ to achool diatrioia. 

•JU. ~1ng aDd llr .• Doqla .. haTe aat ed 
i hat I requeai of JOU an opinion goYern­
ing 'his condition. !his 1• rather an 
impo,tant question beo ues during the 
depr aaion the Oounty Oourts oYer the 
Stat h&Ye acquired oonaiderable pro~er­
iJ b reason of foreclosures on acbool 
fund loana.• 

1 Ple ae let me haTe tbia opinion at your 
earl eat conYenienee.• 



Bon. Elbert L. 

We dire t rou to applicable atatutea. Seotion 
9845 , R. s . Alo. 1939, proYidea 'tb&\ 'the County oou.r't ah&ll 
haYe ~uz1ad1ot1 n of the oo~tJ aohool fund arialng fro• 
any aouree what Yer, Whlch reada aa followa: 

ne•er anr oountr ln thla atate 
aay h&Ye, aepara te and ~t fro• 
the townah1p fund a, &DJ publlo achool 
tun arlalng fro• &nJ aouroe what-

, 'the aaae ahall be under the 
adlotlon of the oo\ID'J court of 
countr, Who ahall be goYerned 

'ta care aDd lnYeataent bJ the 
aaa rul.ea and reg\ll.&tlona aa go•ern 
l't aotlona ln. 'the 'town. ahip funda -­

oceeda .2{ aald ~ 11. u J.!l­
annuallx and dliiilbuted aa 

p 4ei .!!l •e•t ron as1. • -
I 

Seo'tlon 9343, R. s . Mo . 1939, proY1dea that lt la the 
4ulJ of 'the. ••• r&l oountr oour•a of tbla State to collae't, 
preaerYe and •• uralr lnYtat the oountr aobool fun4a, 'the 
lnooaea of wble ahall be fal'thfully appropriated for eatab­
llahlng and mal t alnlng free public aohoola. fhla aaot1on 
reada aa follow 

la herebJ .. 4e the du't7 of 'the 
ral county oourta of thla aW.te 
1llgen'tlJ oollect, preaerYe and 
relr ln•eat, at tbe blghea' rate 
nterea't 'tbat oan be obtained, 

no' exeeedlng el1ht, nor leas than 
fou per oent. per annua, on un­
eno bered real eatate aecurltJ, 
•or h at all tlaea &l leaat double 
the aua loaned and may , ln lta die-

ton, requlre personal aeourltr 
ddlllon thereto, 'tba prooee4a 

of 11 aoneya , atocta , bon4a aDd 
o'th r property belonglng to the 
oo 'tJ achool fund; &leo, the nat 
pro ee4a fro• the aale of eatrara; 
ala , the clear proceada of all 
pe ltlea and forfelturea, and of all 
fln a collected ln the aaYeral coun­
't1e for any breach of lha penal or 
mll tary lawa of thia alate, and all 
aon ya wbloh ahall be pald by persona, 
aa n equlY&len't for e%ampt1on fro• 
all tary duty, ah&ll belong 'to and 
be eourely 1nYeated and eacredly 
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pre erYed ln the ae~eral oo~tlea aa 
a o untr publlo achool fund , the 1n­
ooa of whleh fund aball be collected 
ann ally and faithfully appropriated 
for eetabliahlng and matntalnlng free 
pub to t~choole in the ee"'f'eral countiea 
of hie atate. • 

5/14/35 

Section 9a5S, R. S. Mo. 1939, proYidea that the county 
court ab&ll h&Y authority to repoaaeae property by purohaae 
in ita uame or y aoaeone ln lte behalf; that after h&vlng 
acquired 8&ld p operty, aa pro~ided, .ay appoint an a gent to 
t ake o.harre of, rent out or leaae or otherwlae aanage the 
aaae under the 1reo~ion of aald court. Thia aeotlon reads: 

•lh neYer any. property heretofore or 
bel" attel" conveyed 1n true! or aort­
gag d t o secure the payaent of a loan 
of chool f unds sh&ll be ordered to 
be old under the proT1siona of this 
cha ter, or by Ylrtue of any power 
in uoh oonveyanoe 1n truat or IIOr•­
gag contained, tb! COWlb' .221!!!. Jl!!:­
ing the .2!!.1.!!!! gaDageaent ~ !ht 
ao f!!nd .2!: fund• ~ of wbloh .!!!!!1 
o !!!. •de ,1, 1D ita 4iaortt1on 

lJu. !!.! pro teet oa j! lAt. lpt ere a! .2! 
!AI Uhool!, )!tO•!. tbnyb lta agent 
the eto dUly authorized, a b idder, ~ 
be f .!! !!.f. OOWlSY , &! the a&le or 
auc prOput.r aa atoreaald, and. loy 
--~ha=-•• take, hold .!D.! aaDt.gt r 

ooyt~, l2 tht UJt of the lon­
....,~--~";.;;.t of tht aohool tad-of which 

Dft8 aadt , Or tii1t.OWD 
~~ ..... ~h·e-l"e eucb loA!l baa been ~ out 

ht general echool funds~ the proper­
,., t aay acquire at .mob aale afore•a14. 
!h! eountr oour' gt apx county holding 
pl' er'y aoqull'e4 a s iforeaala may ap­
poi t a n ageDt to tate obarge of, rent 
out or leaae o~ o'berwiae .anage the 
aam , under the di~ee!loD of aaid court; 
but aa aoon aa practloable , and ln the 
ju4 ent of a&ld oourt advantageoua to 
the •ohool or aohoola intereated t beretn, 

property shall be re•ol& in .uob 
er and on auoh tel'aa, at public or 
ate aale, aa said court aar deta 
for the lntereet of aatd ae~l or 

ol•; and the money :realised. on a~oh 
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aal • after ~be payaent of the neQee­
aar expenses ' bereof , ah&ll bedaae 
par of the school fund out of whloh 
the 'lr1g1nal loan was a&de. • 

In the ae of Korrow Y. Pike Oountr , 189 Ko . 810, 
one Mr . Morrow tered into an agree ent with the co~tJ 
oourt to defend t he countr regarding two different aobool 
fun4a. The con raet proTided that he waa · to be paid a cer­
tain amount we be aucceeaful 1D defending the· countr re­
garding aaid eo ool funda and be waa. The countr oom-t ia-
aued a warrant faTor of Kr . Morro• for aso.oo t o be 
paid out ofiDJ ner in t he treaaury appropriated for any 
ordinary expena a or reJected l ataon fud, and thla warrant 
waa cashed by la. Then he later applied for $1150. 00 to 
be pald out of pezmanent fund aa per-contract . •ot blng 
waa done beyond~f1lins of hla claia. !hen he died. !he 
widow aa e~ecut~1x t hen aued the county. 

In dire ting f rom what fund Mr . Morrow abould be 
patd, the court aald: 

••••1• It will be seen that the written 
con aot 4oea not proTide wbat fund 

• rrow• a ooaapenaatlon should be paid 
fro , but auob fud ia whollJ left to 
be egUlated by the appl1oat1on of cor­
rect principle• of law. The oountr 
co • howeYer, did order that 1t 
abo d be paid out of the 1per.anent 
aohool fund , ' t hereby meaning either 
the •countr public school fund, ' re-
fer d to in ReTised Statutea 1899, sec. 
982 • or meaning tbe ·aooount which waa 
oar ed on the county boots aa the ' per-
an t fund ' of ataon Seainary. It 

aatt~ra little which fand wae referred 
to , ~or theJ are preoieely the aame in 
oonlmplatlon of law, 1 . e., the per­
mane t fund of Watson Seainary held by 
the ( ountr, which resulted tro. 'flnea , 
pen tiea and forfeitures , e1noe the 
r epa ling of 1859, afor esaid, became 
i ao facto , and eo 1natanti by tha~ re­
p ea a pa~' of tii ioounty ~ublio 
aoho 1 fund. 1 .fit QRll!llT 02JU:t 1m•~ 

ao d t h,Jrden :! prot,ot1pg ra~d 
~ tbe I'••!! and his artaea roa 
the ollowtns propositions; t he public 
echo 1 fund does not belong to the oount7 
1n a teobn1o&l eenae. It 11 a truat f\Ulcl, 
and he oountr court ia aerelr a truatee 
to o ~ry out the policy 4efine4 by the law-
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ng power in rela~lon to the fund, 
County to uae v. Bentley, 49 Ko . 
242}• i' may not diTert the general 

co ty revenue to its protection, aDd , 
on he other band, it can not apply the 
soh ol fund to the payment of ordinary 
co ty debts. (lnox Oountr T. Hunolt, 
llO I¥o . 1 . o. 75. ) But it ie funda­
aen~al that, conceding the right to make 
thejcontraot in queatlon, the burden of 
p ro eoting the truat fund ahould fall 
upo the fund ltaelf on well-recognised 
equ~table principlea. ••••• 

I I co OLUSIOI . 

5/14/35 

In light l of the foregoing, we are of the opinion 
that rente and i t oomee froa p%opertiea acquired by county 
court should be eturned to the county aohool f\1114 for 
apportionment ae proY1ded i n Section 9367 , R. s. Mo. 1939. 
The act of acqu1ting auoh pzoperty had ita inception by 
a loan froa thl ountJ achool fund and the county court 
ia charged , unde the proY1aiona of the etatutee aboYe 
quoted, with aac edly preserving t he incomea from auch 
fun4a. In thi s aae the rent s and 1noomea fro• foreoloaurea 
belong to the co ty aobool fund . · 

I 
We ftUthJ r conolwle that if the paraent of lnaurance 

premiu.a, upkeep and incidental expeuaea be 1nourre4 in 
~nnection with roteoting the prlnolpal t hat had ita be­
ginning ln t he c untJ achool fund , ouch expenaea aa •ere 
neceaaarily 1nou~red froa owning aald J: r4J>erty l:ly the coantr 
court auat come ~~roa the fund itael!. 

APPROVED: 

\ 

I 
I 
l 

ROY MciitT~CK I 
Attorney- General. l 

l 
ROS/&fJ I 

I 

Youra • •ry trulr, 

RUSSELL 0. STOII 
Assiatant Attorney-General . 


