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SHERIF#: SherIff not required to pay for lights,fuel,soap,
ete.,furnished prisoners out of the fees allowed
him for boarding said prisoners.
is liable for purchases of necessary supplies
to keep the jall in -ood and sufficient condition.

County Court

Honorable :zlbert L. Ford
Prosecuting Attorney
Dunklin County

Kennett ,Missouri
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This will scknowledge receipt of your letter
of January 8, 1936, requesting an opinion, which reads

as follows:

"I recelved today the following letter
from the County Court.

'ie, the County Court, wish you would
get us an opinion as to who should pay

the fuel, light bills, etec. for keeping

prisoners in the County Jail.

The County pays the Sheriff a stipulated

amount per day for boarding

prisoners,

Should s not include lights, fuel,
soap, laundry and all incidental expenses?

P’lease pive us this opinion,'

I would appreciate it if you would ad-
vise me 1f the contract for boarding
prisoners with the Sheriff includes
all the incidental expenses at the jall.
I assume this proposition has come up
in some other County and you probably
have an opinion already written on this,
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Flease advise me at your earliest
canvanﬂenoe."

I.

Section 11794 Revised Statutss sissouri 1929,
provides: ' '

"Hereafter sheriffs, marehals and other
officers shall be allowed for furnishi
each priisomer with board, for each day,
such sum, not exceeding seventy-five
cents, as may be fixed by the County
court af each county and by the municipal
assembly of any city not im a county in
this state; Provided, that no sheriff shall
contract for the rurnilhé%g of such board
for a price less fixed by the
county court.”

8 Corpus Jurls, page 1130, defines 'board' as
used in the above sectlon, as follows:

"That which 1s served at ths board or
table, food, sspecially meals re rly
furnished for pay, sometimes including
lodging, tut often, as in table board,
day bodrd, exeluding lodging,"

#We are of the opinlion that the fee allowed a
sherlff for boarding prisoners 1s his compensation for
feedin: sald prisoners and he 1s not required to pay for
lights, fuel, soap and other incidentals for his prisoners
out of the fees allowed him under the provislons of See-
tion 11794, supra,

il

Sectlon 8524 Hevised Statutes udilssourli, 1929,
provides:
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"There shall be kept and maintained,
in so0d and sufficient condition and
repair, a common jail in each county
within t 1s state, to be located at
the permenent seat of Jjustice for such
county.”

Sectlion 8526 Revised Statutes Missouri 1920, reads
ae follows:

"The sheriff of each county in this
state shall have the custody, rule,
keeping and charge of the jail within
his county, and of all the priscners
in such jall, and may appoint a jailer
under him, for whose conduct he shall
be responsible; but no justiece of the
peace shall act as jaller, or keeper
of any jail, durins the time he shall
act as such justice.”

The Supreme Court has on numerous occasions held
that the sheriff, under the provisions of the above sec=
tions, can purchase all supplies necessary to keep the jail
in good and sufficient condition, which includes sanitary
conditions, and needs no order of the county court to ren-
der the county liable for such purchaeecs.

In the case of Harkreader v. Vernon County 216 io.
699, the facts were as follows; the Sheriff of Vernon
County brought suit ageinst the county in three counts, the
first for §246.15 for gas and water service In the county
jail; the second count for $18.00 for stamps used in his
officiel business , and the third count for $72.00 for janie
tor service In hies office, all of which sums he had paid
out because of the refusal of the county court to supply
such water, gas, jenitor service and stamps and for which
he demanded and was refused reimbursement, He obtained
Judgment on each count and Vernon County appesaled. The
Supreme Court examined the judgment of the trial court and
Judge Lamm, speaking for the court, at 1. c. page 708,said:
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"It 1s written in the statutes that
Jalls should be 'kept and maintained
in a good and sufficient condition,!
ete. (R. S, 1899,s80¢.8104) ,that 18,
'good and sufficient' in a modern
sanitary sense, having an eye to the
sure results established by seclentifie
investigetion of the disease~breeding
effeets of filth and bad alr, That
statute 1s broad enough to cover the
extraordinary condition disclosed by
this record.

We are driven to the conclusion there
was more piqué tham principle at bottom
in the action of the county court,

Let the judgment be affirmed,"

In the case of Disinfeeting & Mfg. Co. v. Bates
County 273 do. l. ¢, page 305, the court sald:

"It ie not doubted that the statutes
(Secs.1571 and 1573,R.8,1909) and the
construction thereof by this court in
a case to an extent analogous (Hark-
reader v. Vernon County, 216 #0.,696)
furnish authority to a sheriff of a
county to purchase such articles and
supplles as are requisite and neces~-
sary to keep and maintain the county
jail '"in good and sufficient condition
and repair.' "

In Sanitary Co. v. Laclede County 307 ko, l. c.
page 17 and 18, the court, in passing on the authority
of the sheriff to purchase necessary supplies to keep the
jail in a sanitary condition and render the county liable
for such purchases, said:
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"The evidence offered by pleintiff
tended to sustaln 1ts demand and need
not be specially noticed. The de-
fendant offered cvidence tending to
prove that the sheriff, upon whose
order the goods were sold and delivered,

had no suthority to order the same and

that they were not needed or necessary.

Thies might be a good defense in so far

as the goods sold and delivered for use

at the court house and poor farm are
concerned., Section 9507 requires that

the egent purchasihg supplies for the ecounty
be lawfully authorized, and this requirement
f2 not done away with,even though the claim
may not be defeated, becausze the preserib-
ed legal steps have not been followed, No
question of that sort can be successfully
ralised as to any part of the goods ordered
for and used at the county jail, Under
‘ection 12549 the jail 1s required to

be kept In good and sufficient condition,
and under Section 12551 the sheriff of

the county has the custody, keeping and
charge of the jall., He, therefore, %gg

full suthority to

neicaagzg Eg_ids_ 3

suf ant co lon,w
a 1 EE

t on, . u
tion e ecounty _g re a
11351 Tor ses
ch purpose.( ﬁi?i;szzzb Ve Vernon
Coun e 696,) The sheriff tes-

tifled thnt the goods were needed and

used at the court house, az well as at

the Jall, There was no testimony whatever
tending to show that the goods ordered were
not needed at the jall, Therefore, the
circult court should have directed a ver=-
dict flor plaintifs, to the extent that such
goods were used at the jail, and for that
reason the judgment 1n defendant's favor
cannot be sustained,"
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#e are therefore of the opinion that a
sheriff has the authority, under the provisions of
Seetions 8584 and 8526, supra, to purchase all
necessary supplles necessary to keep the jail imn
good and sufficient conditlon, Including lights,
fuel and soap, and that the county 1s liable for
such purchases,

Respectfully submitted,

OLLIVER W, NOL=N
Assistant Attorney General

APPROVED:

ROY MeKITTRICK
Attorney General
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