
SHERI F I<' : S~eriff not required t o pay for l ights , fuel , soap , 
etc .,~u n ished pri soners out of the fees a l l owed 
him ~or boarding said prisoners . Coun ty Court 
is liable for pu r chases of necessary supplies 
to keep l the jail i n ";OOd and suffic i ent conditlon • 

. )., ')I 
I 

Januar.y 17, 1935 

Honorabl e ~lbert -,. . I•ord 
~rosecuting At t orpey 
Dunkli n Count y 
~ennett ,~ssour1 

Dear S1r: 

This will acknowledge receipt o~ your l et ter 
of J anuary 8 , 1936, requesting an opinion, which r eads 
as follows; 

"I rece~ved today t he followi ng letter 
f rom th' Count y Court. 

•, e , thr.County Court, wi sh you would 
get us opinion a s to who anould pay 
t he tue , l ight bills, etc . for keeping 
pr i sone s 1n t he Count y J a i l. 

The C 
amount 
Shoul d 
soap , 1 

t y paya t he Sheriff a stipulated 
er day f or boardiD.g prisoners . 
his not include li t s , fuel, 
undry and all incidental expenses? 

Pl ea se r ive us this opinion.• 

I woul d appreciate it 1t you would ad• 
vi se mo if t he contract tor boardtng 
prisone t s wi th the Sheriff includes 
all the 1ne1dental expenses at the jai l . 
I a saUJil' this propos1 t i on baa come up 
1n some ! other County and you probabl.)" 
have an op1n1on a lready written on t his . 
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provides: 

used 1n 

r lease dvise me at your earliest 
eonven nee . " 

I . 

Revised Statutes Missouri 1929, 

"Here t &r ehar1ffs, marshal s and other 
oftiee a shal~ b e allowed for furn1sh1Bg 
each p 1aoner with board, for each dii. 
such s , not exceeding aevent7• f ive 
cents, as may be f ixed by the Count,. 
court t each county and by the municipal 
assemb y of any city not in a county 1n 
t h is a ate ; Provided, that no sheriff shall 
contra t for the furnishing o£ such board 
for a rice less than that fixed by the 
county court . " 

"That 
table , 
fum is 
lodgi 
day bo 

a Juris,. page 1130, defines ' board • a.a 
sect ion, as follows& 

hich is served at tbs board or 
f ood, eapeciall7 m&als Pegukrl7 
ed for pay , somet1laea including 
• out often, a a 1n table board • 
rd, excluding lodgtng . " 

•e are of the opinion that the fee allowed a 
sheriff f or boa ing prisoners ia hia co~ensation for 
feediDF said pri onere and he is not required to pay for 
light s , fuel, a p and other incidentals tor his prisoners 
out of the fees llowed h~ under the provisions ot Sec­
tion 11794 , aupr • 

I I • 

See tio 8524 Rev1a8d Statutes 1aaour1. 1929. 
provides: 
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"Ther 
in ~"'O 
repa1 
w1th1 
the 
coun 

~ecti 
aa followat 

shall be kept and maintained , 
and autf icient condition and 

, a common Jail 1n each count7 
t is state, to be located at 

rmanent seat ot justice tor auch 
" • 

8526 Revised Statut ea ~iasour1 1929, reada 

"The her1tt ot each count7 in th1a 
state shall have the cuatod7, rule , 
keeplrlg and ~barge of the jail withtn 
hie cdunt7, and ot all the prisoner• 
in auqh jail , and may appoint a jailer 
under him, t or whoas conduct he shall 
be re.panaibl e ; but no justice or tho 
peace shall act aa jailer, or keeper 
ot ~ jail, dur1nf" the time he ahall 
act a~ such Justice . K 

The S 
that the aherif 
tiona , can pure 
in good and aut 
conditions, and 
der tho county 

prome Court baa on numerous occasions held 
, UDder the prov1a1ona of tho above aec-
se all suppliea neceaaary to keep the jail 

i c1ent condition, which 1neludea sanitaey 
needs no order or the county court to ren­
table tor such purehaeea . 

In th caso o£ Harkreador v . Vernon County 216 ~o. 
699, the facta iere as followaJ t he Sheriff of Vernon 
Count7 brought u it again a t the cotmt7 1n t hree count a, the 
first for 246 . 5 f or gaa and water asrviee in the count7 
jailJ t he seeorid c ount tor 18 . 00 tor staapa used in hia 
o1'ticial buaine~a • and the third count tor 72. 00 tor Jani­
tor aorvice 1n his otf1ee, all of which au.8 he had paid 
out because of 1;he ret'Uaal o1' the count7 court to supply 
such water, gaa• janitor service and ataapa and tor which 
he demanded and was retuaed roi~rsement . He obtained 
judgment on each count aDi Vernon Count7 appealed . The 
Supreme Court e ned the judg!ll8nt or the trial court and 
Judge Lamm, •pe ng tor the court , at 1. c . page 708, sa1da 
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"It i written 1n the etatutes that 
j ails should be ' kept and main t ained 
in a od and sutrieient condition, • 
e tc. • s. 1899 , sec . 810')6that ia. 
' good suff icient ' in a modern 
aant t sense , having an eye to the 
sure eaulta established b.1 ac1entit1o 
inves igation of the disease- breeding 
ettec a of til th and bad air . That 
statu~ is broad enough t o cOYer the 
extraOrdinary condition disclosed bJ 
this rlecord. 

We ar~ driven to the conclusion there 
was more piqu6 than principle at bottoa 
i n the action of the count~ c~t . 

Let the judgment b e affirmed . " 

In the case of D1a1ntecting & Mfg. Co . v. Bates 
County 273 o . page ~OS, the court saida 

"It i not doubted that the statutes 
( Sees . 571 and 1573 , R. S. l909) and the 
eonat ct1on thereof by th1a court 1n 
a cas to an extent analogous (Hark­
reade v . Vernon County, 216 o. 696) 
turnis authority to a aneritf ot a 
c ount to purchase such articles and 
auppl a a a are requisite and necea­
aary tio keep and maintain the county 
jail ·~ good and sufficient condition 
and repair.' " 

In Sand tary Co. v . Laclede Count~ 307 Co . l . c . 
page 17 and 18 , the court , 1n passing on the author! t,. 
of the sheriff to purchase neceeaary auppliea to keep the 
jail 1n a sanit~ condition and r ender tba county liable 
tor such purchases , said: 
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"The vidence offered b7 pla1nt1f1' 
tendo to sustain ita demand and n~e4 
not apecially noticod. The de-
r,Ddant offered evidence tendtng to 
provo that the eher11't , upon whose 
orde,the gooda were aold and delivered. 
had author! tt to order the same and 
that heJ wore not needed or neceaa&rJ. 
Th1a ~ight be a yood detenae 1n so tar 
a a th• goode a old and delivered tor uee 
at t~ court houzo and poor tarm are 
coneef:ed. Section 9507 requires that 
the a nt purchaaibg supplies tor the county 
be la tully authorized, and this requirement 
in no dono away with, even though the claim 
may n t be defeated, becau:se the preeor!b­
od legal :steps have not t een followed . Bo 
queatjon ot that sort can be aucceaatull7 
raiaffias to any part ot the goods ordered 
t or used at the count7 jail. Under 
feet! n 12549 t he Jail ia required to 
be ke t tn good and su.tticient condition, 
and er Section 12551 the &heritt of 
the cqunty hae the cuatody, keeping and 
charge of the jail. He , therefore, haa 
1'ull uthor!t !2 eurenaae All euppl!Gi 
necea a t o aip such ~ 1.n ~ and 

entcon . t 1on,lllhi'Cilinclucfei iiiii­
.;;;i.=n....;;;..,_o .... nd~t!on, and needed no autEorl"Zi= 

the countl courE to render the 
COUii llible tor purebieii for suc!fl!!l 
or a eh purpoae.(Hirlcre&der v . Vernon 
Coun~2l6 llo . 696 . ) The sheriff tea­
title that the goods were needed and 
uaed t the court house. aa well aa at 
the j il. There wae no testimony whateyer 
tend to a bow tba t the goode oederect were 
not ndeded at the jail . Therefore~ the. 
eircu!Jt court should have directed a ver­
dict ~or pla1ntirt , to the extent that euch 
good•.~•ere ueed at the ja11. and tor that 
reaeo the jud nt 1n dotendant'e favor 
canno be auatained." 
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t;e a re ~herefor-e of the opinion that a 
sheri ff haa the a thor! ty • under the provisions of 
Sections 8524 and 6526 , supra . to purchase all 
neceeear,y eupplie neceaaary to keep tho Jail 1n 
g ood and auftieiont condition. including 11ghta , 
tuel and eoap . an that the county 1a liable tor 
ouch purchases . 

APt>ROV ....D : 

ROY Icirt'TRic:t 
At torney General 

O'fiN: LC 

Respectfull y submitted , 

OLLIV~R •• • NvL..:.N 
Aaa1 atant At t orney General 


