AND REVENUE: = House Bill 134, page 186 Laws 0. Missouri

TARARION Extra Session, 1833-34, applicable to general
r personal real estate of cities of fourth
4 ' elaes, but not to special benefits.
Vo

ilnunry 8, 1835,

Prosecuting Attorney
Dunklin County /
Kenuett, Missouri

Hon. Elbert L. Ford M J/

Dear Mr. Ford:

In reply %0 your reguest for am opinion of this office
we are rendering the following opinion. Your request reads
in part as follows:

“The Treasurer and Ex-uffiecioc Collector of
this Couuty has asked me 10 get an opiaion
froa you |la regary to hHouse Bill No. 134,

. % = = =

The guestion i1s will the penalties and in-
terest on dralaasge, levee and other benefit
taxes apply under this bill; alse, city
taxes, both real aad persomal and special
benefit assessment taxes, such as water
worke and sewerage taxes."

House Bill 124 of the 87 General Assembly in ®xtra Session,
is found at page 168 Lawse of Missouri 1933-34, Extra fession,
and reads as followg:

“That all penaliies and interest oa personal
and HReal Estate Taxes, de.inquent for the year
1832 and prior years shall be computed after
December 51, 1933, on the vame penalty basis
auithe taxes delinguent for the year 1933 until
paid.*

We shall deal with your questions separately as follows:
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i.

. HOUSE BILL 134 DOES NOT
APPLY TU DRAINAGE AND LEVEE

DISTAICT ASSESSMENTS,

On Novewber iﬁi 1834, this office iesued an opinion to the
Honorable Charles Young, Treasurer of Livingston County, Missouri,
wherein the following conclusion was stated:

“» « «1t is the opiuion of this office that
House Bill 124 of the Lxtra Secssion of the
57th General Assembly as enacted, dJdoes not
yet apply to or ianclude what is commonly but
erronecusly termed 28 'drainage taxes.'"

We are herewith enclosing to you a copy of this opinion so
that you may know the foundation for this comclusion,

Il.

HOUSE BILL 184 APPLIES TO CITIES
OF THE POURTH CLASS OPERATING
UKDER ARTICLE VIII OF CHAPTER
38 R. S. KISSCURI 1939; RESPECT-
ING GENERAL, PERSUNAL AND REAL

~SSTATE TAXES,

House Bill 124 as hereinbefore quoted is & general law
being couched in broad and general terms. It applies to *all®
enalties and interest on "personal and real estate taxes."® There
rs nothing in the act to indicate any intention to limit its
operation. The title of the act reads as follows:

AN ACT for relieving delinguent taxpayers whose
taxee, personal or real estate, were delinqguent
for the year 1932, and prior years, and provid-
ing for penalties thereon after December 31,

19833.* |

The title indicates the relief sought to be affected. There
is nothing from the terms of the act from which we are to gather
that any class of delinguent taxpayere are to be deprived of the
benefit of the provisions of the law. The remarks of Judge Hays in
the case of State ex rel. vs. Koeln, 61 8. ¥.,7580, 1. ¢, 761, are

apropos:
|
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*Before going into the constitutional ques-
tions iavolved, it may be well to consider

the purpose of No. 80 and how and upon what

it would operate if valid. Its declared
purpose i# to be accepted as true, and should
be effectuated if that can be done without
offendl agéinst the organic law, This pur-
pose is immediate relief from delinguent tax-
es of all persons on whose property taxes re-
mained ddlinguent on January 1, 1533, as shown
ou the ofificial tax Looks or tax bilis. Such
relief wds declared to counsist in the remission
of 'penslties, interest and costs' and to be
conditioned upon the payment of the original
(the assecsced and levied) amount of said taxes
&8 chargdd."

House Bili 134 is & remedial law designed to afford relief
to delinguent taxpayers, &8 such it sbhould receive liberal inter-
pretation and should be appiled where it will affect the avowed
intent and purpose of the law, The terms "perscntl® and "real
estate" taxes have no peculiar spplication to state and county taxes
and are appliceble tc city texes as well.

An examination of the Senate and House Journal of the 57th
General Assembly in tra Bession does not indicate that this law
was to bave & peculiar or limited operation. It appears from the
words and expressions of the Legislatire that this law was intended
to be for the relief of all delinguent taxpayers and thet the terms

"perscnal* and “real pstate” taxes should not be limited in their
operation to state lnE county taxes.

We are not reguired in this csase however to rely solely
upon an interpretatiopn of House Bill 134. The eanforcement of
delinguent taxes in clties of the fourth class is provided for inm
section 88985 R. 8. Mo, 1889, This section reads in part as follows:

"Upon the first day of January of each year
all unpald city taxes shall become del inguent,
and the taxes upon resl property are hereby
made & lien thercon. The eaforcement of all
taxes authorized by this article shall be made
in the shame manner and under the same rules
and regulaticons as are or may be provided by
law for the cocllection and enforcement of the
payment of state and county taxes,* * * *¢
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Under this sectiom delincuent ¢ity taxes are to be enforced
in the same manner and under the same rules and regulations as may
ve provided by law for the collection of state and county taxes.
Thie section has heretofore been held to &adopt the law respecting
state aad county taxes, iaposiog & penalty of 12% per annum on
1% per month upon all taxes paid after date of delinguencies,

In the case of City of Westport ex rel. v. MoGee, 138 Mo.
162, the plaintiff obtained iaterest om & tax bill issued by a
eity of the fourth class bearin; interest at 135 per annum as
provided under the gencral law for delinguent state and county taxes.
The defendant apparently took the position that there was no
authority for the collection of this penalty om the city tax bill.
Upon this contention the Court stated, 1. o. 158:

“Appellant's point as to the rate of interest
charged i¢ not well takea. Section 7605,
Revised Statutes of Missouri, 1889, provides
that, as to state and county taxes, any tax-
payer who falls to pay his taxes on a fixed

date is chargeable by the collector with 2
‘penalty' (sometimes also called 'interest')

of one per cent. per month. The statute calls
this an 'additional tax,' or '‘penalty’'. Section
1504, Revised Statutes of Wissouri, 1889, pro-
vides that the payment of all taxes in such cities
shall be eaforced by the ccllection in the sazme
manner and under the same rules and regulations,
a8 may be provided by law, for ccllecting and
enforcing the payment of state and couaty taxes.
The imposition of a penslty is a regulationm

for the collection of the tax and ordimarily

the most effective,"

As in the foregoing cése it is held that the general laws
applying to penalties om delinguent state and county taxes are
applicable to delingueént city taxes in citles of the fourth class,
it necessarily follows that House Bill 124 being a part of the
general lawe respectlag delingueant taxes must be considered as
governing the collection of delinguent city, personal and real
estate taxes.

CONCLUSION.

1t is therefore the opinicn of this office that House Bill
124 of the 57thGeneral Assembly in Extra Session, epplies to and
woverns the calculation of penalties and interest on delinguent
personal and real estate taxes assessed and levied by cities of

the fourth class.
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II1I.

HOUSE BILL 134 DOES NOT APPLY
'TO SPECIAL BENEFIT ASSESSMENTS
LEVIED BY CITIES OF THE FOURTH

CLASS,

We believe th t the rule laid down in the opinion referred
to under point one of this opinion is to govern the conclusion under
this heading. The guestion as to whether or not House Bill 134 is
applicable to any given tax is to be determined by an issue of
fact, to-wit, whether the tax considered is in truth & general tax
or tﬂ.thcr it is a special benefit assessment. If it is an
assessment in the nature of a drainage or levee district assessment,
to-wit, if it is assessed against the specific property benefited by
the improvement in direct proportion to the amount of benefits
received, it is to be considered as a benefit assessment and not
as a tax, On the other hand, if it is a uniform contribution re-
quired of all property ia proportion to ite valuation it is to be
considered as within the term “"personal and real estate* taxes and
hence any tax so classified would be affected by House Bill 134.

SONCLUSION.

It i therefore the opinion of this office that special
benefit assessments levied by & city of the fourth class are not
to be governed by the provisions of House Bill 124 enacted by the
57th General Assembly in Extra Session.

Respectfully submittéd

Y G, WALTNER Jr.
Assistant Attornéy Genmeral

APPROVED:

“QY MCKITTHICK
Attorney General
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