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House Bill 12• , page 166 La•• 0~ Missouri 
txtra session, 1933-34, applicable to general 
personal real estate of cities of fourth 
olass, but not to special benefits. t' 

_,f 
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J anua.ry 9 , 1935. 

F 1 LED 

Hon. ~lbert L. For 
Proeecuting Attorn y 
Dunklin OountJ 
lennett, •1saouri 

.2? 
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Deu Mr . rorc1: 

In repll to your reQUbst for an opinion of t h1e office 
we ar render1 t e followiDg ovin1on. Your requeat reada 
in part aa follows : 

•tn nd ~-vff1c1o Col~ec,or of 
;hi s Co ty b s aek <1 11e to ~ t an opi nion 
fro~ you in re~ara to House 8111 lo . 144, 
• • 
The ques 
t orost o 
taxes ap 
taxes , b 
benefit 
worka an 

i on 1a will the penalti es and in­
drain e , leYee and o t hor benefit 
y unaer t his bill; also, city 

th r cal and per soDal and apvo 1 al 
seaaaent taxea, auoh aa water 
sew r age ta~c s.• 

Hous e 8111 1! 4 of tbe 17 General &saeably in vxtra s easion, 
i s found a t page 18 Lawa of Missouri 1933-34, xtra ~esaion , 
and r eada aa follow : 

•Tbat all penalti es d intereet on personal 
and Real state T~xee , d~ L inquent for the year 
1932 and r1or years shall be computed after 
Decem~er 1, 1933, on the same penalty baa1a 
as the t a es delinc~ent for the year 1933 until 
paict.• 

l e shall dea with your questions eeparat ly aa follows: 

I 

--- .. 
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Bon. Elbert L. rord. - 2- January 9 , 1935. 

I . 

OU BI~L 1 44 DOE JOT 
APP!.Y Tv &lRAI A(.,.; .liD LEV E 
DI STriCI A S S i(TS. 

on love~ber a, 1934, th1a office 1aaued an op1n1on to ~he 
Honor able Charlea Yo g, Treaaurer of L1Y1ngeton County, Ul aour1, 
wherein the follow1 oonolua1on was at&ted: 

•• • •I t la the op1L1on of t h1a off ice that 
Ho e Bll 1 24 of the Extra Sd6a1on of the 
67th Gen al Asse bly aa eoacted, oea not 
J et &ppl to or incl ude what 1& co only but 
erron ou~y te-rmed .... a • dr 1nage t a xes. • " 

~ are herewith encloe1 to you a copy of thi s opinion ao 
that you may know t h f oundation for thi s conclusion. 

House B1l l 1 
bei ng couched in bro 
penalties and l nter e 
is nothing in the act 
oper ati on. The title 

II . 

h OUSt BILL 124 AP PLI £S TO CI 'l' I ES 
OF THE FOURTH OLAbS OPERATI G 
U DER ARTICLE VI II or CHAPTER 
Z8 R. S. CI SSOURI 19291 RESPECT­
IBG Gt i ERAL , PERC~ AL UID R AL 

A X 

a s her lnbetore quoted 1a a general law 
and gen~ral ter a. It appl i es to •all• 
on •personal and real esta t e taxes . - There 

to indica t e any i ntention to l i a1t ita 
of tbe act re&da as follo• a: 

r relieYing del i nquent t&:~paJara whose 
sonal or r al eatate, were del inquent 
ar 1932 , and prior yeara, a nd proY1d­
nal t1ea t her eon after December 31 , 

The title 1n ca t ea the relief sought t o be af f ected. There 
1e noth1ug froa th• t rms of the &ct from which •• a re to gather 
tha t any class of delinquent t axp&Jera are to bo depriYed of the 
benefit of t h e proYia~ona of tbe 1... !he remarks of JUdge H&Ja tn 
the case of s tate ex ~el . Ye . I oeln, 61 9. W. 750, 1. c . 751 , are 
apropos: 



Ron. Elbert L. rord. - 3- Januuy 9 , 1936. 

•Before oiug 1nto the oonltitut1oDal quea­
tiona in olYed, 1t may be well to consider 
the purp ae of •o. 80 and how aad upon what 
it would opera te 1f Y&lid. Ita deol&red 
puzpoae a to be aocepted ae true, and abould 
be ef!eo uated if that oan be done witbout 
offendi againat the organic law. fhia pur­
pose 1a amedi te relief from delinquent tax­
es of &l persona on whose property taxee re­
mained d linquent on J anuar7 1 , 1Q33, &e ebown 
on the o flcial tax booke or tax bille. SUoh 
relief s declare~ to oonsiet ln the re iseion 
of •pen t1ea, int r est and coats' and to be 
conditio ed upon the payment of the original 
(the a s s~ed and levied) amount of s aid t asea 
as chal'g 

House 1:4111 1 
to aelinquent taxp y 
pretation &nd ahoul d 
intent &Ad purpose o 
estate• t axes have no 
and are appl icable to 

An oxa.mint..t1o 
Gener al 1sseably in 
waa to have a peouli 
words and expresa1ona 
to be for the relief 
•personal • and •real 
operation to state an 

We are not re 
upon an 1nterpret atio 
delinquent t a1e1 in c 
seotion 6995 R. s. Mo 

a remedial law designed to afford relief 
s, s such 1t shoUld receiYe liber al inter-
• applied where it will atfeot the ayowed 
the l aw . fbe t er•a •personal• and •real 
peculiar application t o state and county t&~ea 
oity tazos aa • 11 . 

ot the S nate and House Journal of the 67th 
tza Session doea not 1nd.1c&t e that thia law 
or limited oper ation. It appears !rom the 

of the Leg1slattze that tbia law wae intended 
f all delinquent taxparera and tha t the terma 
state• taxes should not be limited 1n t heir 
county taxee. 

uired 1n t hla caae howa.er to relJ aolelJ 
of Bouse Bill 124. The enforcement of 

tiea of the fourth cl&as 1a provided tor 1n 
1929. !hie aeotion re&de in part ae followe: 

•upon th first day of JanuarJ of e&o~ rear 
all u.npa. d city tues shall become delinquent, 
and the axe& upon rsal p:roperty are hereb7 
ma4e a 1 en thereon. The enfo rcea nt of all 
taxee au bor1aed bJ thi s article shall be made 
in t he me manner and under the same rulea 
and re ationa aa are or aay be proY14ed bJ 
law for be collection &Del enforoeaent of the 
payment f et&te and county taxea,• • • •• 



Bon. J:l bert L. Ford. 

Ullder this a 
in tho aaae nner a 
oe provided by law to 
This section baa bore 
ata tc and county t a1e 
l~ per month upon all 

_._ 
J&llU&rJ 9, 1936. 

~ion del1nGuent city taxea aze to be enforced 
under tbe aaae l'ulea and regulat1ona aa m&J 
the coll ct1on of atate and county taxea . 

ofore been held to adopt the law reapecting 
• 1mpoa1ne; a pen&l. ty of 12~ per &nnUJt oil 
taxes paid after dat of delinqueno1ee. 

In t h caee o Citt of atport ex rel . v. KcGee, 128 Mo. 
152, the plaintiff ob 1ned intereat on a tax bill iaaued bJ a 
city of tho foutth cl aa bearing intereat at 1~ per annum aa 
provided under the ge or al law for del1UQuent ata te and county taxes. 
The def endant apparen 17 toot th poai t1on tha t there was no 
authority for th col action of t his penal ty on the city tax bill . 
Upou t b1a contention h Court at~ted , 1 . o. 158: 

•Appellant•• point aa to the rate of interest 
charged i. not well taken. Section 7605, 
Revi sed St a tutes of t aaouri, 1889 , proYidea 
tha t, a s io state and county taxea , any tax-
payer who fails to p&J bia taxea on a fi~ed 
date 1a c~arg eabl e b y the collector with a 
' P nalty• (soaet1mea &lao called ' i nterest•) 
of one pe cent. per month. The s tatute c&lla 
t hi s an • ddit1onal tax,• or •penal tJ'· Section 
1 604, Rev eed St atutes of Vi •souri , 1889 , pro­
vidal tba t he payment of all taxea in such cities 
shall be nforced OJ the collection in the saae 
manner an under the s &me rules and r egulation• , 
aa may be provided OJ law, for coll ecting and 
enforcing t he pa7ment of a tate d county 1&xee. 
The iapos t1 on of a penal ty 1a a regulation 
t or t ne c llect1on of t he tax and ordlnarilJ 
the mo& t ffective. • 

Aa in the forigoing case it 1a held that t ho general lawe 
applying t o penalties on del inquent atate and county t 1xes are 

pplicable to del inqu .ni city taxea i n citiea of the fourth claaa, 
it nee aaar ily follo• • that HOu se Bill 124 being n part of the 
gen r&l law reapee ti del l nqueAt t a xes mus t be conaidered aa 
overn1ng th~ collect on ~ f delinquent citJ, p~r aonal and real 

eatate taxee. 

QOICLQSIOJ . 

It ia thereto e the opinion of th1a office t hat Hou•e Bill 
124 of the 57tbQener AaeemblJ in Extra Seaeion, appl1ee to &D4 
·ovorna the oaloulati D of penaltiea and 1ntereat on del inQuent 
peraonal and real eat te taxee a aaeeaed and levied by cities of 
the fourth olaee. 
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III . 

HOUSS BILL 134 DOES 10! APPLY 
TO SP&OllL BEIIFI! ASBESSMEITS 
LEVI ED BY OITIES OF TBI POUR!B 
CLASS. 

•• belie•• tr.t the rule laid down 1n the opinion referred 
to UDder point one o thia opinion 1a to ao•ern the oonoluaioo under 
tbia headiag. !he q atlon aa to whether or not Houae Bill 134 ia 
applicable to &.GJ gi en tax ia to be detuaioed br an issue of 
fact1 to-wit, wbetbe the tax oonaidered ia in truth a general tax 
or wnether it 1a a a 1&1 benefit aaaeaaaent. If it 1a an 
aaseaaaent i n the oa ure of a draioage or leYee diatriot aaaeaaaent, 
to-wit, 1f 1t 1a a aa aaed agatnat the apeoifio property benefited br 
the 1aproYeaent in d reot proportion to the aaount of benefit• 
reoeiYed, it 1e to b oonaldered aa a benefit aaaeaaaent and not 
aa a tax. on the ot er hand, 1f 1t ia a unifora contribution re­
quired of &11 proper J ln proportion k 1 ta Yaluat1on it ia to be 
oona1dered aa within the tera •personal and real eatate• ta~•• and 
heDGe &nJ t&x ao olaaaified would be affected bJ Bouse Bill 134. 

QOIOJtUSIOI. 

It 1a thereto~• the opinion of ·th1e offioe that epeoi&l 
benefit asaeaaaenta l~Yied by a oitJ of the fourth olaaa are not 
to be goYerned by the proY1a1ona of -House Bill 134 eoaoted b y the 
57th General AsaeablJ ln l xtra 8eaa1oa. 

APPROVED: 

r oy •oiiTT CI 
AttorneJ General 
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Kno . 

ullJ 


