
STATE BOARD OF .L. 1.1.-TH ) Qu&l 1f1ca t 1ons to pr act i ce Chiropody. 
CHIROPODY ) 

January a. 1935. 

State ~oard of Health 
Jeff r son City, Missouri 

Attention of Mr. I · J. Ferns. 

oentlemen: 

We ac kno•ledge your request for an opt~ion of this 
office m~ae orally upon the following matter: 

•May the State Board of He~th ad it to ex­
amination for license, a person who was 
engagen in the pr actice of chiropody prior 
to the enactment of the Chiropody Act, if he 
ia a person of twenty-one years of age and 
of good mor al character'• 

In connection with tht s request we have 
memorandum brief ~repared by J. Henry Caruthers . 
regret tha t ~e cannot agree with the concluatona 
Ur. Caruthers tn bia brief. 

examined the 
We deeply 

reached by 

Under the provisions of Section 9074 R. s. wo. 1929 , 
no one 1a alloweo: to practice ohtropodJ in this state without 
bet~ duly licensed so to do 

•• • • •after examination conducted by such 
board or a co~ittee thereof.• • • • • 

Tnia l aw became ef f ective August 6, 1919 , and fro m and after 
tha t da te 1t w~s unlawful in thi s State to practice chiropody 
without a l icense dul y i ssued by the St a te Board of H~alth . The 
Le~1alature being cognizant of the fact tha t ~any who were 
then pr cttci chiropody in thta s tate aboula ce permitted 
wtthin c vrtain limi t a tions to continue s uoh pr c tices and to 
receive ~ l tceuae fro& the St a te ao to ao , provided by what 
ia now section 907o R. s. uo. 1&39 that 

· ~very practitioner of chiropody, twenty-one 
yeara ot age or over, and of good moral char­
acter, • o shal l ~application ~ ~ 
1atrat on before the first day ~october, 



-a- J&~m&rJ a, 1935. 
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r · cue Qf ch1ropoclx !A lJll! state ~or A 
2erlo<l· of one or aore xeara next er1or to the 
eaeage10f tbla lr. ab&ll, upon p&Jaearor­
a tee o~wentJ- Te dollara, be reg1atere4 
wt thou\ ePIIin&t1on and shall rece1 Te 1D 
testlao~y thereof a certificate a1gned by the 
chairaao and secretary of ea14 board. Appl1-
cat1oaa ..lff!_r regiatrr· tion shall be aade upoa 
blanka XiW'rd abed by the boarcl and shall be 
ei.ned ~d aworn to by the applicant . All 
fees received by the board shall ouce a month 
be paid by ita secretary into the treaaury of 
the atate.• 

Be ·aeaaa of th1a proYisioa those wbo bad practiced cbrio­
pody in this State coUld by coaplyiag with the fora&lities there 
pl'OYided, becoae liCtD.!d Without !X&alD&tiOD. 8J thie pl'OYi8iOD 
the Legialature provi~d one and only one aanner in which chiropodists 
could beooae liceuaed •ho had DO anJ1t1oDAl qua11ficat1oaa but could 
only present knowledge and experience gained froa actual. practice 
as Justifying the ies~oe of a llcenae to thea. !hia aanner waa 
the granting of a lice~ae witbout examination, and application there­
fore waa required to b~ made before OOtober 1, 1919. !he Legialature 
ia 1 te wisdom eat&bl1sped de.fin1 te tlae for the filing of theae 
applioattona. It 1a ~t at all difficult to underatand the ·wiadoa 
of thia requireaen~. Jn the following seotion, Section 9077, i~ 
ia proYided: 

~~ er on not entitled to r:£1atrat1on aa 
esa w&>ali&li furatib t e board wiiA 

aat a ao Ol'T proof tha~ he or abe 1a twenty-
one year" of age or o•er, and of goodllor&l 
charactera and that he 01' aha b&e receiTed at 
leaat fo yeara• high school training, or 
the equi alent thereof, aa 4eteraine4 by the 
board , a~d baa received a diploaa or certificate 
ot raduation ~ ~ recosnized schOol 2l 
Chil'O Od , haYiDg a ainlaua requ{reaent Of tWO 
ac laat c y t:ara, embraciag at leaat nine 
montha o instr uction each year, a ainimwa 
total of twenty-e1s hundred houra, 4hall upon 
paraent t fee of fifteen dollars, be exaa1ned 
and if fbund qual1f1ed, ab&ll be regietered, 
and ahal~ receive in teatiaonJ thereof a 
certlfic te signed by the chairman and sec-
retary o the board. • 



-s- JaiUlal"y 2, 1935. 

BY ae&Da of the foregoiQg Section one who ia not entitled 
to register under the proY1alona of seotlon 9076 auat take the ez­
a.dnation to proTe hla quallfioat1one and before be aay be peraltted 
to take the examination be auat furnlah aatiefaotory proof of beiog 
twenty-one yeare of age• of being of good aoral character, of baTiDg 
the equiTalent of four years high school education and the poaaeaaor 
of a diploma laaued by a recoguiaed aohool of Chiropody requiring 
certain inatruction. T.beae statutory requlre.enta are fixed and 
def1 u1te and ~uet be co plied with by each and eTery applicant to 
t ake t he exaalnation. ~ t ia apparent that the instant aubject 
1a not one -entitled to regiatration aa aforeaatd• aa he did not 
aake hie appl ication for registr ation under the pro•ialona of ec~on 
9078 prior to October b. 1919. 

Whlle lt ia true tha t the Board may conduct exaatnationa 
under •auch rules and regulations aa said Board aay 4eteraine• atill 
no one • ill deny tha t the Board doeanot poaseaa the power to adopt 
rulea and regulations contrary to specific atatutory proviaione. We 
cite no authorities for thia ae it 1e tooelementary to require cita­
tions of authority. L1~ewiee, it i a only •hen a statute ie ambiguous 
and uncertain that rules of construction lll&J be applied. In the 
instant case the pro•ia1one of t he l a. are cl ear , leaTing no r oolll 
for conatruotlon. 

OOROLUSIOll. 

It 1a therefore the opinion of thia of fice t~t the 9oard 
of Health cannot l awfully admit to exaa1n&tion an applicant who doee 
not poeees the require ent s eet forth in Section 9071 R. s. Mo . 1929, 
to-wit, twenty-one year• of age , good moral character, the equiT&len• 
of four years high eohool t raining , a diploa& of graduation froa a 
recognized •~ ool of Chiropody requiring two acbolaat1o years of nlae 
aontbe each, and a ainiaUJD total of asoo hour s . 

APPROV 1:0: 

R'OY McliTTRICI , 
AttorneJ General 

lARRY G. WALTliER • , • &aai atant Attorney General 


