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Person must posse ss certain qu~if~ca~i~ns 
at the time of his election, and if ,cquires 
t hen after his elect ion but before he 
qualifies, such does not avail him of anything. 
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Ron . T. ~~oel ~auectt 
Frosecutinr Att.'1r no3i 
c a.llawo.y co-..mty 
Fulton, ~iosouri 

Door Hr . .1: aucott: 

This is to ae:'nowlodtto your let ter of January 29 • 
1935, wherein you lnq1rl.ro: 

" .i:'ooa a. c qndida.te for !lto.t e J uporintond­
ont of f ~hoola havo t o bo qual1fio ' at 
tho t:L....c or hie oloct.:on , or oay he 
q1.,alify af'tcr hin olcct.i.on? t..ae'Ul:le that 
a car. ' idato dooa not hoven cort1f1cnto 
to toe.el .. at t ;lo t1no or his elvetion but 
acqu1ros one subaequcntly en4 b re he 
a a3W!\Os tho c~tios of his office . " 

Section 9454, R. ;;; • • 'o . 1029, . in part provides as 
follows : 

"There is hereby crent od tho o£f1eo ot 
county supcrlntondont of publ,ic se!1oolo 
in each t111d ovory cOL."l.t y in the s t o.te; 
· •. -:: -r: ·:: ·:l said county sc:"lool ::rupcrin­
tondcnt shall bo at leas t t wen ty-tour 
years ol d, n eitizon of tho count y , 
ahnll have taucht or suporvioed ~ohools 
us h i u oli,ioJ. -c10r during nt leo.ot t wo 
yoo.rs or the eight yenro next procod1ng 
his election or a.ppoint~ont; or ohall 
h ave opent tho two years noxt proeodlng 
~is election or ap~~int=ont ns n regular 
otudont 1n a eto.to tcncltero ' oolloro;o or 
univc alty, and shnll at the t ir-o of his 
ol octlon hol~ dl£1onn-rra; ono-or-t~ 
s tat e toa.CEOro-col 0~03 or otnte unlvcr­
ei t y , .91: shall ~ !! sto.to certif ica.t o , 

I 
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"n~· thor1-;;1D.P hE ~ tonch 1n tho ~ublie 
schools or ,Ussour1. or nhillho.I.d a 

a.ade eount:r oertifloate ~hor­
liln ].2 teach In tho eountz of 
neis :ruper!ntcna:ent ; ·:.· * .:; * ~ . 

~Kl~i~c~oun~sehooi suporlntendonts e loctod 
on tho first Tuoaday in Aprll , 1027. and 
thereafter, ohall hold stdd off ieo for 
a torm of four years fr0!%1 and at'tor the 
first .... onclay in Jul.y 1'ol.lowing thoir 
olootion. or mt il tho1r oueoe3oor 1s 
olectod and quali.fiod, -:..- -::.· ·.. -; ..... -t. * -~ . " 

We invito your attontio~ to tho ttndorsoored part o~ 
tho abovo otatuto a$ it doto~nos tho quootlon prosentod. 

Scet:on 9454 supra, statos, "and Shall at tho t~e 
of his olcctlon hold" , and i~ a person did not hol d a diploma 
or have tho othor certificates provided for at the date of 
hio election. then, could it bo snid b y judicial interpreta­
t ion thnt the nords "ahall at tho tbo of his ol ctl on" be 
conatruo<! to moan n shall at tho tico of his taking off1ce? 11 

In othor wordD• tho statute proocribos quali fications and 
sa.yo tho.t tho candidate shall at the til:lo of hie oloction 
possess t~oc, and as tho porson is cloctod 1n April end does 
not take off1.cc until July, would that person bo permitted to 
qualify or obtain tho eort1~1cate after tho datp of hie 
oloct1on? r.o think not . 

The words "Shall at tho time of his election" havo boon 
before tho Suprem Oourt of Uin:souri for 1ntorprotat1on in the 
ca~o of Stato ex rel . ~.reed v . Meek, 129 L1o . 431. ..o quote fro1:1 
said case p~e 437): 

"IV. This brinsa us to the oor1ts of the 
controvovgy and tho question, wo..o the 
do1'eneant ciiciblo to the office of count7 
school co~salonor t o which ho oas elect­
ed, for t hopropor solution or which we 
rnlB t lool~ to tho statuto {;Ovorning such 
casos . ~o qual1£1cat1ons for that office 
aro proscribed by section 8 20 , _loviscd 
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" s tatate, 1J89 , which ronda aa follows : 
1 Tboro 13 bereb r cronto~ the Oflice Of 
county c~:nisoioncr of public ocbools , 
w!1o ahall b e o.t loa:st irlonty- ono yoors 
of age , a resident of the count y , when 
elected, for at leaot ono year ~rlor t o 
such ol oyt1on1 and shall hold a certi ­
ficate ontitl.I.ng hi..l to teach 1n the 
public schools of ouch count y . ~ * *' 
t'hile t io ntatuto is ro.th.or a.wkt7ardl.y 
.. ordod, and sooo\1ho.t <!11'f'1~ul t of con­
et:>lolet.:.oo, accr- ·ding t ..> st~ict '"Ta.' ntical 
r- los, tl:tor() oan be no doubt that the 
logisln.turo 1ntendo thoroby to prescribe 
thn on o~tial quali f ications "h1Ch a 
c1t1~on ¥ust possoss , o1thor to bo 
elected legally to thG of~ice of commis­
Dionor of public SC '100ls or in order to 
hold tho.t offieo after navine been 
eloctod thereto~ tt prosoribos throe 
qualifications . Uo ot bo ~onty-ono 
year., o: o.c;o . !:e must ho.vo been a. resi­
dent of ~ho county not l oss than one year . 
!io I:lUSt hold a c r.rt1f1cato entitling h..U!l 
to teach tho public schools of tho county. 
~~hen must he p~sess thoso qualifications . 
Th o sto.t~te ro~~ns but one and the oame 
ona er to oneh nnd all or thm1-- ' whon 
elected. ' " ----

And fUr thor • 
11 ~-no dofo~dant admits thnt o.t tho dn.to of 
tho election he did not hold n cert1fieato 
ont1 tlint hi.. 1 t o t~nch in tho public 
schools of !...e o.lb cou•1ty. l!o did not, 
thcre£or~, poo3es~ tho roq~~lto qunll~ications 
to bo el~ctod and t o hold tho o£r 1eo by 
virtue theroot (~tate ox r el . v . ~o~·nn, 91 
. 'o . 445} , and show a no legal right thoro to 
against the inquiry of tho stato in ~~io 
!)roc e o .lJ;Lg . " 
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'1110 dl93Cnt~e opi nion by J 1 e . to.lkcr in tho CO.~C Of 
State ex inf . Chinn, Prosecuting Attorney, ox r ol . 3otts v . 
Rollo~oll , 233 s . \ • 405- 703 , conta~ns o.pt l4ngu~o concern­
inc the present question. ,;'e quo to ( po.go 704): 

nr;o tnko no accou.."'lt of cortifico.tcs c;rnnt;. 
od, if ~, 3ubooquont to nppollnnt ' s 
election o.o count-y :suporL"ltendcntt r.::s 
tho :1tatute is mande1tery c,.."ld roqUl.res 
tho qual~f1cnt1on to oxist at tho timo of 
her oloctlon . ..oetion 11343, H. u e 1919; 
s ta to ex rol . loed v . Me ole, 1m :o . loc. 
c1t . 439, 31 s • . • 913 . " 

:o als quoto fro~ tho caso or State ox _nf . • gc3s 
v . lJ.odeo , 520 ~o . 9~7 , l"lhorein tho Supremo Court of U1soour1, 
en !lane, pa.rc 902 , nnid: 

If{.· ~~- '.:· ~ it rollows tho.t on \;>ril 5 , 192'7 , 
tho dnte ,...espondent '"'o.s ol~~ ctod, tho !'ul1 
porlod of: the third rcnowa . e;rn.nted hiJ!l 
hnd "lOt ~ired, ~d at tho tl o ho ~o.s 
ol.cc tod M poo n eertl?i Ciito Ciltit!i'Iijfbim 
to toao~~~o-pub11c school::s o? jnrrz---
-eG"unt.z." - -

1~~ the o.bovo lt ia our opinion thnt a poraon ~st 
o.t tho tl :e or his el ection hold o. d1,;>lo::.a from. ono of' the stat e 
tco.chers ' collages 0~ r.~ta.te :..nivorolty, or ahall hold a. state 
cortifica.to a.uthor1z~ng lum t o teach 1n tho public 3ohools o~ 
t ~1:s3our1 , or :shal.l hold o. f'1rst gro.do county certi.ficato 
author1z1Jlfi him to tpo.ch 1n tho county or \7~1ch ho is supor-
1ntondcnt, and 1f ouch )eraon at tho t~o of hin eloction dooa 
not hnvc these nccoaunr~ qunlii'icati ,~s, then such pcr3on 1o 
not qual.Lricc to be ~porlntondon~ of' achools. 

It follous i'ro.:!l nhn.t ::"la.o beon said that the acquiring 
of a cert1f1cato a.f'tor tho election an~ before the taking or 
orrico would not qualify tho poroon seol:ing orr1ce . 

APIR ovr.; : 

:toy : .c~' 1'.1 J:i{ICK 
A~torney-Gonoral t 

JLH: BG 

Yours vory truly_ 

James L. EornBostol 
soistant Attorney-General . 


