SCHOOT3:

; Person mast possess certaln quairififcati-ns
at the time of his election,and if qecquires

COUNTY SUPERINTENDENT ) them after his election but before he
OF SCHOOLS :) qualifies, such does not avail him of anything,.

Hone Te

Irogsecuting Attorney
Callaway County

Fulton,

Dear Mr,

February 5, 1935.

Ansel Faucett

iiszourl

Yaucett:

This 1s to acknowledge your letter of January 29,

1935, wherein you inquire:

follows:

"Does a candidate for State Superintend-
ent of Sghools have to be gqualified at
the time of his electlon, or may he
qualify after his clection? Assume that
a candidate does not have a certificate
to teeach at the time of his electlon dut
acquires one subsequently en< bedre he
assumes the cduties of his office."

Section 9454, R, 3. lio, 1929,, in part provides as

"There is hereby created the office of
county superintendent of publie schools
in each and every county in the state;
W % % & # sald county school superin-
tendent shall be at least twenty-fowr
years old, a citizen of the eounty,
ahall have taught or supervised schools
as his chief worl during at least two
years of the eight years next preceding
his election or appointment; or shall
have spent the two years next preceding
his election or appointment as a re
st?dent in a state teachers' college or
unive sigy, shall at the time of his
election hold s dipioma f%%ﬁ ona of t

m-ﬁa colleres or or state unive
uIEx, or 5313 a 3tn ] carEl?IeaEE
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"nthari;%g him to teach the %lg
ac [*) ssourl, or 8

TIT county s superintendents elected
on the first Tuesday in April, 1927, and
thereafter, shall hold sald office for

a term of !‘our years from and after the
first Monday in July following thelr
election, or untll ir successor 1is
elected and qualified, = & « % « & & &%

We invite your attentlion to the underscored part of
the above statute as it determines the question prosented.

Sectlion 9454ﬁ supra, states, "and shall at the time
of his election hold", and ir a peraon did not hold a diploma
or have the other ctr%ifioatea provided for at the date of
his elsetlion, then, could it be sald by judiclal Interpreta-
tion that the words "shall at the time of his elcctlon" be
construed to mean "shall at the time of his ¢ office?"
In other words, the statute presecribes qualifications and
says that the candidate shall at the time of his election
possess them, and as the person is elected in April and does
not take orrico until July, would that person be permitted to
qualify or obtain the certificate after the date of his
election? We think not,

The words "shall at the time of his electlon” have been
before the Supreme Court of Hissouri for inte tatlion in the
case of State ex rel. Weed v. Meek, 129 lo. 431, Yie quote from
sald case (page 437):

"IV. This brings us to the merits of the
controversy, and the question, was the
defendant eligible to the office of county
school commisslioner to which he was elect-
ed, for theproper solution of which we
mast look to the statute governing suech
cases. The qualifications for that office
are prescribed by section 3028, Revised
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"statute, 1389, which reads as follows:
!'There ia hereby created the office of
county cormissloner of public schools,
who shall be at least wenty-one years
of age, & reosldent of the county, when
elected, for at least one year prilor to
such elee¢tion, and shall hold a certi-
ricate entitling hin to teach in the
public schools of such county., # # «!

While this statute is rather awkwardly
worded, and somewhat diffisult of con-
struction, according to strict grammatical
rules, there can be no doubt that the
lopislature intended thereby to preseribe
the essential qualifications which a
citigen must possess, elther to be
elected legally to the office of commis~
sioner of publiec schools or in order to
hold that office after hav been
elected thereto. It prescribes three
qualifications. le must be twenty-one
years of age. e mmat have been a resi-
dent of the county not less than one g;;?.
lioe must hold a cortificate entlitling

to teach the publie schools of the county.
When must he possess these qualifications?
The statute returns but one and the same
answer to each and all of theme-'when
elected.'”

And furgher,

"The defe t admiis that at the date of

the election he did not hold a certificate
entitling him to téach in the public

schools of Defaldb eounty, He did not
therefore, possess the requisite gualirioations
to be elected and to hold the office by

virtue thereof (State ex rel, v. Newnan, 91
Moe 445)£ and shows no legal right thereto

against the inquiry of the state in this
procecding.”
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The dissenting opinion by Judge ¥Walker in the case of
State ex inf. Chinn, i‘rosecuting Attorney, ex rel. Dotis v,.
Hollowell, 233 S. /e 406-703, contalins ap& language concern-
ing the present question. We quote (page 704):

"Je take no account of certificates grard
ed, if any, subsequent to appellant's
election as county superintendent, as
the statute 1is mmdatog end req s
the qualification to exlst at the time of
her electilon. Section 11343, . 5. 1919;
State ex rel, Weed v. Meek, 129 lio. loce
cit. 438, 31 5. W, 913."

We also quote from the case of State ex Inf. Durgess
ve Hodge, 320 lo. 877, wherein the Supreme Court of llssowrl,
en Dane, page 882, aa{d: i

"% % %, 1t follows that on April 5, 1927
the date respondent was elected, the full
period of the third renewal granted him

had not expired, gnd at ime he
elected %Ehad 8 certilicate entiEl  hin
| the o

5CROO18

From the above it is our opinion that a person must
at the time of his elcctlion hold a diploma from one of the state
teachers' colleges or State University, or shall hold a state
certificate suthorizing him to teach the public schools of
Missouwrl, or shall hold a first grade county certificate
authorizing him to teach in the county of which he 1s super-
intendent, and i sueh person at the time of his election does
not have {'.hese necessary qualifiecations, then such person 1is
not qualifiec to be superintendent of schools,

It follows fyrom what has beon sald that the aequiring
of a certificate after the election and before the taking of
office would not qualify the person seeking office.

Yours very truly,
James L, HornBostel

Assistant Attorney-General,
APROVELs

= RUY WerIrmiIicx
Attorney-General,
JLil: BG




