LIQWeo.. CONTROL »CT: County may exact a license from a wholesale beer
dealer in the county where the premises ere located.
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Eon. John i. Eversole,
Prosecuting ittorney,
Yashington County,
rotosi, Missouri.

LUear 3ir:

This department i1s in receipt of your letter of
June 17 in whieh you make the following inguiry:

"Under the new liguor law does

the county have a right to tax

& wholesale beer dealer? If so,
can they be taxed in more than one
county if they are doing business
in several counties?

"What about these wholesale grocer
companies who cover several counties
and eclaim they cannot be forced to
pay & counity tax because they re-
celved orders for their beer before
delivering it?"

We assum¢ that when ycu use the term "wholesale
beer dealer", you refer to a dealer of 5% malt beer. Counties
and cities are given authority by the Legislature to exact
license fees from dealers of intoxicating liquors in every
form. 3ection 25 of the Liquor Control .et provides:

a2

"In addition o the permit fees

and license fees and inspection fees
by this aect required to be paid

into [the state treasury, every
holddr of a permit or license au-
thorized by this act shall pay inte
the gounty treasury of the county
wherein the premises described and
covered by such permit or license
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loflated, or in case such
premises ares loecated in the City
of 3t. Louls, to the collesctor of
revenue of said city, a fee in such
sum (not in exeess of the amount by
this act required to be paid into
the state treasury for such state
permit or license) as the county
court, or the corresponding authority
in the City of 5t. Louis, as the
case may be, shall by order of record
determine, and shall pay into the
treasury of the municipal corporation,
th;rain sald premises are located,
& license fee in such sum, (not
exceeding one and one-half times the
amount by this aet required to be
pajid into the state treasury for
suech state permit or license), as
the law-makins body of such muniei-
pality, including the City of 5t. Louis
may by ordinance determine. The Board
of ildermen, City Couneil or other
proper authorities of incorporated
cities, may charge for licenses
issued to manufacturers, distillers,
btrewers, wholesalers and retailers
of all intoxicating liquor, located
within their limits, fix the amount
to be charged for suech license, subjeet
to the limitations of this act, and
provide for the collection thereof,
make and enforce ordinances for the
regulation and control of the sale of
all intoxicating liquors within their
ligits, provide for penalties for the
violation of sueh ordinances, where
not inconsistent with the provisions
of this act.”

CONCLUSIUN

In view of the above section, we are of the opinion
that every wholesale beer dealer who holds a permit or license
from the Supervisor of Liquor Control must obtain from the
county a permit if the premises described and covered by the
permit issued by the supervisor of Ligquor Control are within
the confines of the/county.

This conclusjon also answers your gquestion: "If so,
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can they be taxed in more than one county if they are doing
business in several counties?"

Wholesale grocer companies who cover several counties
can be forced to take out a county license cnly in the
county in which the wholesale groecer company is located.

The guestion of wholesale groecer companies selling their
products in several counties by taking orders is very
similar to the question contained in Pert 1 of this opinion.

RefTerring again to the contents of section 25, we
are again of the opinion that before the county can exact
a license fee it is necessary that the permittee receive a
permit from the Supervisor of Liquor Control, and the only
county that can exact a fee, even though the grocer company
be doing business through orders in a number of counties,
is the one in whieh the premises are located.

This conclusion is further strengthened by the
words contained in the parentheses "not exceeding one and

one-half times the amount by this act required to be paid
into the state treasury for such state permit or license".

Respectfully submitted,

OLLIVER W. NOLEN,
Assistant Attorney General.
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“JORN W. HUFFMAN, dT.,
(Aeting) attorney General
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