
COUNTY COURT: INTOXICATIN~ LIQUOR: All persons engag~d ~ . retail buaineee 
of in~oxicating liquor required to take 
out a county license. Oounty may en- ' 
foroe oolleotion of license fee by 
an action at law. 

Uay 7, 1935. 

J' I l 

Kr . John A. Eveteole 
Proaecuting Attorney 
&abington Ooun~y 

Potosi , Uieeour~ 

Dear Sir: 

1'h1a ll'ill acknowledge rece1p~ of yo\a letter 
requesting an opinion from this offloe wbloh reada as fol­
lows: 

" I lwould appreciate rouT sending me 
yoUr o inion of Section 34, of the 
Intoxioa•ing Liquor law pass ed in 
the Special Session of 1933 & 1934, 
r elative to ~he powers of the County 
Cod%~ to 1mpoee and enforce collection 
of the lioenee p roYided in eaid Section. 

~x am confronted with the situation 
of a dealer refusing to purchase the 
11)ense because the law doee not re-
qu re hlm to buy it and does not pro­
Yi e a method of collection to be 
ouried out." 

SeQt1on 26 of the Liquor Control Act of t he State 
of U1saour1 reaqs aa follows: 

• The county court 1n ea.oh county 1s 
he~eby authorized to make a charge 
to~ lioenee 1e•ued to ret~il dealezs 
in all intoxicating liquor, the charge 
1n each instance to be deterr.Uned by 
th~ ooWlty court, by order of record , 
bu~ said oharge aball in no event ex-
ceed t be amount provided for in Section 
23 of this act , for s'ate purpoaes.• 

fu1le the &boYe aeot1on ia 1nart1atio in foro, 
neverthelees, it 1e plain t hat the county court ie authorized 
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~o make a charge for licensee isG~ed to ret~ il dealers 
i n i ntoxioatin5 liQuor . The charge is to be fixed by 
t he county court ~Y o%der of reo Jrd but may not exceed 
the amount prov i~d fo r i n Section ?.2 of the Liquor Control 
Act . 

I t i s ~ fbnd&c~ntal r 1nc1ple of law, too well 
estaol1ahed· to rc~uire any citation of authori ty that a 
statute i s to be ponatrued io as to a scertain t he legi s­
lative inte~t e~~esred t herein and, if poasible1 o as 
~o avoid a rea on~ble or absurd conclusion. To nold 
that t be county o~uzt has the r i ght to charge for a li­
cense i ssued but oes not have t he right to require all 
~ersons e~gaged i the retai l liquor bue1ne a to nurchaae 
a county license bOuld be reaching an absurd conclusion 
that we do not believe the Legislature i n tended . 

It io alsb a well recognized ~rinoipl e of l&w t hat 
t hat whi ch i s i~lied in a statute i s ng much a part of it 
as that whicb i s -~resoed . In the c se of In re Sanford 
a36 Uo . l oc . cit• 692 , tbe Court sa id: -- --

M(o'• The~e is a !~~ilia~ rule of 
statutoTY construction which fits 
t hip caeo like a J loTe fits the hand , 
n~ ~ly , That when pover i s g1Ten 
by pta tuto, everyth1~1 necessary io 
mak~ it effectual or requigit e to 
attain the end, is neoese&rily 1~11ed. 
(1 kent'o Oo 1. 464; Stief v. Har~, 1 
IT . !( . ~') (Je ett, o. J . ) ; 1tchell v . 

ax ell , ~ Fla. 594; !a re Neagle , 135 
U. J;l. 1 ; Oo-n onn11l th v . Conyngham , 
6e f • St . 99 , itherapoon v. Dunlap , 
1 · .cCord, 54.6 ; 01 ty of St . Louis v . 
Bell Telephone Oo ., ~6 f • 6 ..,3 ; Uni on 
De~bt Ry . Co . v . Sout hern Ry . Co ., 105 
Uo . 562; Sp r i ngfi eld v . ·eaver , 137 
~'o . 650 . ) · 

"It is aleo a well settled Tule of con­
str~ctiou, that where a s t atute oon­
' aips grants of power it i s to be con­
strued so ac to include 'the aut hority 
to do all th1~s nece sary to ncoo~lieh 
the objeot of the grant . (Le is' qutber­
lanf_on Ott. Const ., Sec . 508, and c ses 
oit~. See alEo Ex Parte uArtin, L. P. . 
4 Q. B. 212; Peo~le v. Ricks , 15 Darb . 
160 ~ Cat ter of Oat h before J ustices , 1 2 
Coke 130; I n r e Dunn, 9 lo . Apu . 255. ) 
The latter C1$e 1s very much like the 
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on~ at bnr.• 

It is tb~re!ore our oplnloa that a pezaon engaged 
in the r~ 11 1iqudz business 1n a oounty mu-' ~ate out a 
ooun~ 11oenae wh ~be county oouzt ba8 by ordez of reoord 
fixed the amount t be oba:rged fo:r 88.14 11oenae. 

Section ~·. supra, does no• provide any me'hod for 
oollectlng the lioctnae fee charged by ~e ooaty ooun. It 
b.aa been held, holi'~Yez, by the oourte on numerous oocaaione, 
\hat whsre a atatu~c falls to pzov1de a ethod for \he ool­
leo~tng of a 11oen•• tax -bat an ordinary euit at law will 
lie for ~he oollee1jlon thereof. 

In the c•ae of City of St. Louie v . United RallwaJI 
Company of st. Louis, 1?4 s . • · loo. ott. 93, the Supreme 
Oou.rt speaking tbr~ugb alter, J. aa14: 

1 (12) The defendant, 1a addition to 
the foregoing , con\enc1a tbat the l8'f'Y-
lng of the tax under the ordlnanoe 
doee not create a debt; that the oz­
d1tia:rloe provides an exoluaive remedy 
th~e1n fo:r l te enforcement, wblob re-
medrY ia wholly penal, and Oa:D.DOt thue­
fo~e bo enforo 1n an ~~lon for a 
de~'. . f'rom the e&rlJ' oaee o~ oaroD4e-
le~ ..-. Pioot , 39 Ko . 135, to State ex 
ret. Y. fnla~ Oo . , 209 Uo . loo. oi t. 
490, 108 s. . 97, it bas be a held 
tbajt a tax 1a 110' a deb" or in the 
nat\Ire ot a deb"; .. t lt 1a not founded 
on contraot and operates in tnY1 tum; •n that, 1f a reme4y ie specified for 
th collection of a ~x , it will be 
held to be e.xolusiv-e, where no other is 
provided. !h1a holdl.ng howner, should 
be ponetrued 1n the l1g~t of the mo41ty­
insi rule that , where a statute or ordinance 
wbo~ly f&ile to proTide a re edT for tbe 
enff)rceaent of the payment of taxes, the 
ri~t ar1aee to institute a o1vi1 sUit 
at lL•• therefor. !hlG doctrine bt.s found 
·appif0pr1ate lodgment in •ny cases ln 
tbib jurisdiction ln which \he matter of 
the co1leot1on of taxes ha• been die­
cus•ed· In the Pioot Oa1e; .upra, the 
oo\lJt s 14 in aubatanoaJ It a tax be 
1mpbsed and no method p~ovidad for 1ta 
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re~very, a r esort to legal proceedings 
bee nee a ma~ter of neoeeeity wbere t he 
Le .1sl&ture has f ailed eutire{y ~o 1D­
d1oate a mode or manner of oolleot1on. 

wx State v. Sevezanoe, 55 Mo . 378, thls 
oou:rt said, where a natute author1sed 
tbc t axation of railroads and designated 
no; art1cular manner tn wh1oh the towns 
or 111es where the taxes are to be l evied 
m1 t proceed to oolleo' same, a reaort 
m1~t be had to an ordinary aotton at law 
to nforoe payment . fbe rule being announced 
ge rally tha~ , where a s t atute gtves a 
:rl gbt and no rn.edJ, resort may be had. t o 
t h& usual remedy applicable to tbe oue. 

•J~ Phel ps v. Brumbaot, 107 Uo . App . loc. 
ol t. 35, eo a. ·• sao, tbe court ears : 

•• If~the statute authorises the 1mpoe1t1on 
of tax but prescribe• a remel\J for lie 
ool eotion, the u.eual 1 a.ot1on1 for a debt 
aey be had. • 

n1n State ex rel. v. Dlx, 159 Uo . APp . 573, 
141 8 . • ... 6, the Court Mid: 

' • • ere t he statute or ord1nanoe • • • f alls 
to br ov14e a r emedy, an 1mp11oa~lon &r1aec 
that the leg1slat1Ye bod{ 1n~ende4 that a 
o1Yll suit a' law vould 1e for ~he ool­
leo~lon of the tax; but, where an adequate 
rem~y ia provided( the 1rapl loatton •uri 
be jbe other way .• 

And further at l oc. ott. 94, the Oouzt oonolu4e4: 
1 Reprdlsaa1 .~erefore , of whe"hu ~es 
are debta ln t be ae:1ae of ordinary money 
oblrgationa growing out of contracts , 
'lthe are 1n 'lthe nature of debts a:r1e1ng 
out of and neceesar117 1no14ent to t he 
dutr. t he o1t1~en owea aa hia ,onion :re­
quired to be ~trtbuted to t he support 
of hat intangible 11h1ng called ~e body 
pol tic; and the io•ernment, whether it 
be nate or munlo pal, h&a the aame r i ght 
'o ~nforoe t ba." dUtJ u tf 1" were a debt, 
and ln the aac.e way. St ate ex rel • v . 
tru•t Oo ., 209 llo . 490 1 108 s . W. 97; 
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G2.eley v. Bank , 98 Ko. •ss, 11 s. 
• 980 · Perrr Y . asbbu:rn ao Oal. 

l o, . o!t . 33 ; People v. ~eymour, 
16 Oal . 340 76 Am. Dec . 621; SaY. 
u~t v. u. • 19 a11 . aa?, aa L. 
u t eo. " 

OODOLUSIO. , 

5/?/35 

I :1 view ! the above. 1 t 1s 'the op inion of this de­
pa:rtment that a oounty oout ay, by ozder of record, require 
all rat 11 dealt• 1n ln~xio tins 11quol' to take ou~ a OOUDty 
license. They y char e tor auCh lioenee an amount to be 
c1etero1ned b7 t • wbtof abal·l not uo-eed the amount proY1de4 
to~ ln Seotton r: of the Ltquo~ Oon~ol Ao~ ~or State ltoenaes. 
It 1A our furth r op1 ion that the oou."lty oeyr enforce collection 
o! tha l icense ee aga.inat any re~il liquor dealer bJ an or­
dinary aotion a l aw as fo:r debt. 

AP ROVED: 

trOt ..:ct tftRtoiC 1 

Attoruey-Gene:a • 

JE'r/a!j 

Very t ulJ yo~•, 

J. t . TAYLOR 
Assistant "Atiorney- General . 


