
GAMBLING _I Weekly draw mgs . 

December 17 - 1935 

Honorr "- l e :.~e lvin Engl ehart 
.P!'osecuting ttorney 
L1o.dison Coun t1 
Fredericktown, ?.tissouri 

Dear Sir: 

•• e have your request for a:'l oo1nion under 
date of December 12 , 1935, which request is as fol­
lows: 

"Mr . R. o~erates a Dr ug Store . Be keep s 
a book on the counter of h!s store , for 
the purpo~e of writing the names of ~or­
sons who enter hls s :...o re . I t is not 
necessary that a person make a purch se 
to bD • e his name writ t en in t his book 
and nf t er t he na~e i s written each ~er­
son is given a number . Every Satur day 
of ea ch week, a dr awing i s ronde ln oi ther 
~ t . Lo~ls or Chlcago, Ill ., and this de­
t er.ninels wh1ch of the persons , whoso 
names a~e ~ritten in ~hi s book , is ~o 
r e ce ive a pri ze of 3 sum of money . The 
number is posted on the fron t of t ho store 
at noon of each S turday r nd remains there 
until three o ' c lock ~ . J . i n the after­
noon an(} 1f the p erson who has the num­
ber cal ls , at the s t or e , he receives t ho 
~rize . If the per son whose number was 
select ed , : oos no + call , tho pr !ze is 
adden t o the prize of the next week . 
One rc[:str ation :s suff ic i ent . The 
onl y necessary a c t ion is to regis ter and 
come to t he s uore to ~t t he prize . " 

B'f Section 4314, R. s . lfo . 1929 , lotteries and 
gift en ter~ris~s are made crimi nal offen8e s . The 



------ .... --~ 

# 2 • Honorabl~ Me l vin Engl ehart 

three element s e s sential to const i tut e any scheme or 
drawing a lot tery ar e : 

Pr ize, dhance and considera tion. 

I t would ap~ear from your letter t ha t the se three 
c l ements are present , and may be outlined as fOllows : 

ls t . P:rize - A sum of money . 

2nd . Chance - A drawing , and the holder of the 
lucky number is declared the wi nner . 

3rd . Conslderation - In requir i ng ne opl e to come 
t o tho store to r egister , and to come to 
the s t ore to receive t he prize . The f act 
tba t peopl e are 1•equlred t o do someth ing, 
walk or ride t o the store , and come !n and 
regis ter, is suff i cient consideration. 

The above ele.:tents of cons idera t ion, chance and 
nrize are f ully commented on in State v. Emerson, 1 ~ . w. 
( 2d) 10 9 . 

I t is , ttheref ar e , the opinion of t hi s off ice thn t 
the drawi ng scheme of the drug s t ore out l ined i n your 
l etter consti tute s a lottery wi thin the prov isions of 
t he above section . 

Yours very truly, 

FRA!IKLlli -A • 1LAGAN 
: ssis t s nt At t orney Gener ~·l 

AP RO~ .. : 

J OI!iN ;1 . HOFF'MMf, J'r. 
(Acting ) Attorney Genera l 

FER:FE 


