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(tOUli'fY CLERF J ) 
SALErtl ES AN~ FiE3 ) 

En~i tl e ~ t o fees f or certif i cat es fo~ st~ t es ; 
mus t accouut for not ~r ial fees . 

January 4 , l 93b . 

Bon. Kelvin Englehar~ 
prosecuting Attorney 
»adisuu County 
Fredericktown, Missouri 

Dear v.r . Englehart: 

sometime ago you reQleated an opinion of t his office 
on various matters. Some of these problema were answered in 
an o pi nion of thia o -fice to ia. Womack, dateo December 26, 
1934, a copy of which was on such date forwarded to you. e 
herewith r ender you an opi ni on on the followi ng in~uiry: 

• various provisions of section 11781 provide 
tor fees for oer t ify ing an ac knowledging 
various documents . Should the cl erk be al lowed 
the regular acknowledgment fee of . 50 for 
ever y paper acknowledged for the county and 
which i s c ertified to any department of the 
sta te government , and t h i s f ee shown a s a part 
of f ee s earned and hi e salary ia baaed on it. 
Additional fees are shoYn iu the .Abatract for 
the maki ng of the or der or f or t he co pyi ng of 
lt in the court record . T is 1a a . 50 f e e f or 
placing t.he seal on t he document. 

SboUl u the coun t y cl erk r eceive and have on 
band recei pts for f eea surrendered to the t rea­
sury b) the cl erk, • hen there are acknowledg­
ment s made fo r private indi vi dual s?• 

In reply to y~ ur first question we di rect a ttention 
to Section 11781 R. J . wo . l~a9, whicb provides in part: 

MFor every c erti f ica t e and seal not herein­
oe!ore provided !or--bO¢• • • • 
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Varioua statutory proviaione require the County Clerk to 
acknowledge for the c~unty and certify varioua papers, document• 
and proceeGinga to various atate and county officers and depart­
menta. Tbe onlJ compensation received bJ the Cler~ is froa feee pro­
vided by law. Moat of hia duties are dutiea performed for and on 
behalf of the county ~d the state. It ie not reaeonable or logical 
that h ahould be expeeted to perform theae aerv1ce a without fees 
or compensation when t l ia section particularly ·~ oifiea that be 
shall recd1Ye fifty oenta for each certificate and seal . Without 
queetion he ia entitled to compensation for services rendered to 
etate and county for which be is required to make account. Callaway 
Cou tJ.ty ve. Hendereon, 139 wo. 510 , 1 . c. 520: 

•• • • The duty ia iapoeed upon the clerk to 
tnolude in his return 'all feee for all ser­
vices of wha tever char cter done in h•a 
official capac1tJ' and upon these the court 
acta. The f~ ee contemplated by the law in­
cludes the coapenaation allowed by law for all 
eervioea rendered. calawaJ Co. v. Henderson, 
119 Mo . 38. 

When the clerk mates the returns required bJ 
the statute, then the court ia given power to 
pass upon them, that ia, to paea upon the items 
included in the reporte. The law imposes a duty 
upon the clerk ae well aa the court . ~ !!~ 
au1red ~ ~ ~ return 2l all amounta received 
as clerk as wel l for services r endered tho State 
an~. coun'Y. &8 loraervioea eurelx gotaffil •• 

Ot oouree, 1f a particular eta tute providee that the 
certificate ~~er~in naaed enoul4 oe made by the County Clerk without 
compenaat1on or f ee, such certificat e could not be charged for . 

C08CLUS1014 . 

It 1a therefore the opinion of tbia office that absent 
specific sta tutory prol1s1ona th~ county Clerk i s entitled to fifty 
oenta for each • ertificate and ae&l made , whether 1t 1& made for the 
s tate or CoUQty or for an individual . 

In res~ect to your second inquiry, we believe that the 
quoted portion of the case of Cal l away County va. Henderaon supra, 
anawere this inquiry. In that deo1a1on the Court etated: 
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•de 1a required to aake a return of &ll 
amounts rece1Yea as olerk ae well for aer­
v1cea rendered the ~tate ana county, ~ ~ 
s erY1cea 2urely notarial . • 

As the foregoing feea are feel which muet be accounted for 
tfiey 1boUld be 1urr endered to the Treasurer by the Clerk ana reoe1pt 
therefore taken in th~ eame manner aa any otber feel. 

CQICI.USIOI, 

It 1a therefore the opinion of t his office that the County 
Clerk ehoul~ receive and treat feea for acknowledgments made for in­
dividuals in the aame manner as he handles the oth~r feee of a 
office. 

APPROVED: 

ROT MoiiTTRlCK, 
Atto~ney General . 

HOI : MW 


