SCHOOLS: = $400.00 appropriation made by State to counties
to be |placed into county revenue fund as apoeial
fund and same applied on payment of county
superintendent's salary.
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lr. Roy S. Dunsmgt;

County Superintendent of Sehools
Oregon County
Alton, HMissouri

Tear 3ir:

This is to acknowledge your letter as followe:

"Section 61 of the 1935 laws shows
the {400.00 to be applied aon the
salary of the county superintendent
is to be deposited as a special
fund,.

"As a manner of handling this fund

the following method has been suz est-
ed: ¥ the eounty superintendent

to hold the three last salary warrants
(which will amount to $400.,00) and

not protest them. %hen this fund
wﬁat n from the state the treasurer
wi up the warrants by drawing
on thirt-k;\mda

"Ple.ce advise us whether or not this
would pe a satisfactory way to handle
the fupd, and if not will you please
state the way it should be handled."

iaws of ssouri, 1933, Section 9485, paie 385,
provides as follows:

"For the purpose of ascerta.ning the
population of any county in this
state in order to determine the salaries
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|
of Co&nty Superintenients of publie
schools, the last previous decennial
censusg of the United States shall
be conclusive.”

Oregon County, according to the last decennial
census of the lted States, has a population of 12,220
inhablitants. '

Laws of ﬁiaaouri. 1933, Section 9463, page 384,
in part provides as follows:

"In counties having % # # population
the County Superintendent of Schools
shall receive # « #; 1in ecountles
having a population of more than
twslve thousand and less than fifteen
thousand he shall receive Une Thousand
Six Hgndred Dollars; &« % #% % & # % %
of c¢h the State of lMissouri shall
appropriate annually out of the
general revenue fund of the state of
Missowri four hundred dollars to

each and every county. The county
superintendent shal'! receive his
salary monthly from the county revenue
fund in the form of a warrant drawn
upon the ecounty treasurer.”

A reading of the above section shows that the
Legislature contemplated four things: rirst, that the
salary of the county superintendent of schools should be
ascertained by t pepulation method; second, that the
salary is pecific as to amount; third, that the State
of Missouri intemds to arpropriate icur hundred dollars
annually to each and every county and, presumably, to
assist the county in paying the salary of the county
superintendent of schools; fourth, that the county super-
intendent of schools receives his salary from the county
revenue fund monthly on a warrant drawn on the county
treasurer,
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It is thLus scen that if the State did not appro-
priate the four hundred dollars to each and every county
that the county puperintendent of sehools would recelive
hies salary regartiless of what the State does. Aard it 1s
further seen that the county superintendent of schools
obtains his money from the county revenue fund on a
warrant drawn uvppn the ecunty treasurer.

On Mareh 2, 1933, this Department rendered an
opinion to Hon. . H. Gideon, "roseeuting Attorney, !aney
County, HissouriL wherein we held that the moneys the
State appropriated went into the seneral revenue of the
county and thnttﬁho county court was not authorized in
setting it aside as a special fund for the payment of the
county superintendent'’s salary. This ruling was made in
view of the 1929 law and the appropriation acts of 1929
and 1931, However, since sald opinion was rendered,the
1533 Legislature amended Section 9463 and also passed an
appropriation act similar to the 1936 appropriation act,
which,beyond peracdventure of a doubt, specifically instructs
that the moneys State appropriates must be applied
on the salary paid the county superintendent of sehools,

e invite your attention to Section 42, page 87,
Laws of M¥issouri, 1933, and Section 61, Laws of Missouri,
1935, paze 114, Je quote Section 61 as follows:

"There is hereby appropriated out
of the State Treasury, chargeable
to the general revenue fynd for the
fiscal years 1935 and 1936 the sum
of Ninety~One Th usand, Two Hundred
Dollars ($91,200.00) for the pur-
pose of carrying into effect Section
9463 Hevised Statutes of Missouri,
1929, which provides that the State
shall pay annmlly to each county
the sum of $400.00, same to be
credited to a special fund and
appli on the salary paid the
County Superintendent of Schools.”
L4
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In view of the above appropriation aet it is our
opinion (1) that|our opinion dated M¥arch 2, 1933, as far
as same conflie with this one, is hereby overruled;

(2) that it is dur opinion that the four hundred dollars
received by the tounty by virtue of said Seetion 61 shall
be placed in the county treasury and there earmarked as

a special f nd, and same applied on the salary of the
county superintendent of schools; (3) that the plan
suggested in your letter of handling said fund 1s feasible
and would be a proper method to follow. +he plan, as
sugzested by you, meets all the requirements of the
statute, name{y.l that the Legislature gives four hundred
dollars to each and every county and that said four hundred
dollars 1s placed in the county revenue fund, and that the
county superintendent of sehools receives his salary from
the county revenuwe as provided by Section 9463, supra; so
that al) provisi¢ns of the statute are fully complied with,

The Legislature clearly intended by its appropri-
ation act that the fouwr hundred dollar:s was not to augment
the county revenwe fund but was to be used solely to be
applied on the payment of the county superintendent's
salary. UYe presume the Legislature, when it made this
appropriation in 1935, had also in mind the county budget
act passed by the 1833 Legislature, and also owr opinion
of March 2, 1933, and thus removes all doubt as to its
intention as to said four hundred dollars would be
used and did so By creating a special fund, same to be
applied on the salary pald the county superintendent of

schools,
Yours very truly,
James L, HornBostel
Assistant Attorney-General

APPROVED: |

JOHN W, HOFFMAN, |Jr
(Acting)Attornny-GunTrai
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