
CONSTABLl!. : ~t J ct to Ouster on chan&ing residence from 
Tov;.a~hiP• 

September 9, 1935 . 

F l I E 
/ 

Honorabl e Lewis A. Duval 
Pro3ecuting Attorne7 
Macon County 

.L) 
Macon, Missour~ 

Dear Sir: 1 

e acknowl edge your request for an ooinion dated 
Au~ust 31, 1935, whi ch r eada as follows: 

"At ~he Nov ember hl ection Armel Burke 
was lected a s constable of Valley 
Town hip in J&!a con Co unt7 llis s ouri and 
qual ~fied as such. In March he farmed 
some land i n Valley Township but there 
b eina no house ava i l able f or his use 
on tje land he moved his family abou t 
half a mil o south of the township l i ne 
into Callao Township wi th the i ntention 
ho s~ys of moving back into Valle7 
Townahip this fall . The qu es tion has 
arisen as t o Whether he i s et111 a con­
stable • 

" I ftd no dec ision on this matt er i n 
~iss ri Repor ts but bave a t tached a 
brie giv ing 70u such information as 
I have in the matter . ill you kindly 
gi v e me your opinion on t he matter as 
aoon as convenient?" 

Your Cons*tble was e lected to a term of office and 
under t he qual1 !cations as provide~ in Sec t ion 11748 R. 
s . Uo . 1929 , w ich reads as fo llows: 

"At the general el ection to be he l d 
in 19~0, and a t each general el ection 
ever~two J ears t hereaft er , the qual i­
fied oters of each township in ever7 
count in thia state shall e l e c t a 
const b l e , who shall be a resident of 
the tpwnshio for which hi !.! e l ect ed, 
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and hol d hi~ office f or 
two ears and untill his successor 
be e ected, and qualified; nrovided, 
that in t ownships that now contain or 
may ereaft er contain a city of over 
one undred thousand and leas than 
five hundred thousand inhabitants and 
whie has been or may hereafter be 
d ivi ed into justice of the peace dis­
trio s , the eonstabular7 districts of 
said township shall be made to eonfo.rm 
to a d be coextensive with such justice 
dist iets, and the qualified voters in 
each constabula~ district shall e l ect 
a co stab le at the general election in 
the ear ninetwen hundred and twenty-two 
and ve~ four year s thereafter, and 
all onstables now in office in said 

abulary districts shall hold their 
etive offices, upon being appointed 
ommissioned by the count~ court of 
aid county in which said districts 
ocated, until the general ele ct1on 
e year nineteen hundred and twenty­
and until their sucee~sors are duly 
ed and qualified; and in case of 
ey in said office, the county court 
appoint a constable who shall hold 

offi e until the next general election 
£or ~onstables; and ever, constabl e 
elee ed or apnointed in said constabular7 
dist lets, in addition to his other qual 1-
f 1caJions as herein provided, shall be 
a re~1dent of tbe d istrict for which he 
Is a oin edSll: elected. Thejudges and 
cler s of e action shall certirr the 
resu~ thereof to the clerk of the county 
eour , and in case of a tie or cont ested 
elec ion, it shall be determined b~ that 
tr ib al." 

Article XJV, Section 7, Missouri Constitution reads as 
follows : 

"ThelGeneral Assembly shall , in addition 
to o her penalties, provide for the re­
mova from office of county, city, town 
and ownship of ficers, on conviction of 
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1, corrupt or fraudulent vio­
or neglect of official duty. 
y be enacted to provide for the 

1 from office, for cause , of all 
officers , not otherwise provided 
this Constitution. " 

Section 11 02 R. S . Mo. 19 29 , provides when an officer 
shall forfeit a office and reads as follows: 

"Any erson e l ected or appointed to any 
count , city, town or township office 
in t is state, except such officers as 
may be subject t o removal by impeach­
ment, who shall fail personal ly to de­
vote is time to the performance of the 
dutie of such office, or who shall be 
guilt of any willfUl or f raudulen t 
viola ion or negl ect of any official 
duty, or who shall knowingly or will -
full fai l or refuse to do or perform 

f icial act or duty which by law 
hi s duty to do or perform with 
t to the execution or enforcement 
criminal laws of the state, shall 

y forfeit his office, and may be 
d ~erefrom in the manner herein-

after provided . " 

57 Corpus~ris , page 733, Secti on 9 has this to say 
about the pres ption of eldg1bility to the office ot 
Constable . 

ligibility of a person i s not 
!shed by the fact that he has 
l e cted by the people, or has 
s sued a certificate of ele ction, 
taken the oath of off ice and 

an official bond as sheriff, or 
a commission as such of-

57 Corpus uris, page 753, Section 62, has this to say 
about common la el igibility to the off ice of Constable . 

mmon law, and by virtue of the 
s provisions of some constitutions 
atutea, residence 1n t he district 
ch he is to serve i s necessary to 
i gibility of a person for the 
of c onstable ." 
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CONCLUSI ON • 

e f i nd ndthing in t he Constitution or Statutes of 
the State of Kissouri, that woul d d isqualify a dul7 
el ected and qua~ified constable from his offi ce, because 
after el ection ~d qualificat ion h o moved his family f ro• 
the township in which he was el ected and qualified. If 
this con stable ~e disqualified from holding his offic e i t 
is by virtue of the common law which makes continued resi­
dence in the torship necessarJ to eligibi lity to said 
of fice. It i s dmitt ed that this cons table moved out into 
anot h er townshi with his family and with the intention at 
making his home in the f oreign township until fall . It is 
explained t hat he intend s t o ·move back to the township of 
his office 1n the fall . The physical act of s taying out 
of Valley Townsp1p until fall - accompanied with the mental 
determination tp make his home without t he township until 
f all apoarently amounts t o a change of residence without 
the townsh1p,an~ might sub j ect the constable to an ouster 
oroceeding under the provisi ons of Section 1618, R. s. Mo . 
1929 . 

APPROVED : 

JCHN '7. HOI-n.~iJ , Jr . , 
Cnct i ne_ ) ~~ttorn~y General. 

WOS :B 

Res pectfully submitted 

WM. OHR SAwn . RS 
Assistant Attorney General. 


