COUNTY COLLECTORS: Ir hise taxes and railroad taxes now

neluded in amount of taxes assessed
and| levied for purpose of determining
co gsion of collector. Merchant's
ad valorem tax is included.

|
0

\

August 231, 1935.

¥r, Lewis A, Du |/ !
Prosecut At ey ol E’EJ '
Macon County :  Cnlil l
iagon, Missouri B
Dear Sir:

Thie will acknowledge receipt of your letter

requesting an opinion from this office which reads as

follows:

"There appears to be a2 guestion as
to just what taxes are included in
the| total amounte of taxes under
Seotion 9935 as amended by laws of
1938, The Section recites as fol-
lowp:

“The Collector --- Shall recelve as
full compensation for his services
in pollecting revenue, except bagk
taxps, the following commissions and
no more:

"I ~ In each County in this State,
wherein the whole Ztate County
Brifge, Road, School and all otner
1o faxes lnoluﬂing Merchant and
Dramshop licenses ———e=—

*Thils does not specifically set out
Ra:Eroad, Jorporation Franchise or
advalorem tax., The point 1s with
out these last mentioned taxes Macon
County is classed in section XI but
with them will come in class XII

with reference to the maximum salary
of Collector."”
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Section 9935, Lawe of Migsouri, 1933, page 454,
reads in part as follows:

" collector, except in counties
where the collector is by law paid
2 ary in lieu of fees and other
compensation, shall receive as full
compensation for his services in
collecting the revemue, except back
taxes, the following commissions and

no Pou:

"I. In each county in this state
wherein the whole state, coun

br road, school and 211 o

local taxes, including merchants'
and dramshop licenses, assessed and

1 ed for any one year amount to
dollars or less, & com-
on o per cent on

the amount collected.’

The purpose of the above seetion is to determine the
amount of comp tion & county collector is to receive
for his services in colleeting the current revenue, The
commission which the collector receives for collecting
said revenue is based on the amount of State, ocounty,
bridge, road, ol and all other loeal taxes assessed
and levied for any one year,

Under the provisions of Section 4643, R, S, Mo. 19239,
the corporation franchise tax is payable to the State
treasurer and the county collector has nothing to do with
the collection of the tax, Since the collector does not
collect said tax and consequently receives no commigsion
therefor, it is apparent that the corporation franchise
tax should mot be included in the amount of the taxes as-
sessed and levied for the purpose of determining the col-
lector's commission.

ion of the collector for collect rail-
erned by Section 10044, R, 8, MNo. 1929,
which rezds as follows:

“The county collector shall be al-
for collecting the railroad
taxes, payable out of the sahe, one

er centum on 211 sums paid without
gu e of personal property; and
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on all colleotions made by selzure
of personal property, he shall be
allowed five per cen on the a-
t, which shall be taxed or

c gcd ag coats and paid by the
railroad company; and on 2ll col-
lections made by sult against such
company or companies two per centum
on the amount, to be paid as costs
by ‘the defendant.”

Since the collector's commission for cellecting rail-
road tm- is fixed the above section and not by Seection
9935, it is t that the Legislature did not in-
tend Saet the of taxes asseesed and levied against
a railroad should be included in the amount of taxes assessed
and levied for the purpose of determining the collector's
commigsion under Seotion 9935,

Ve assume from your letter that the ad valorem tax
about which you inquire is the ad valorem tax which is as-
sessed against merchants under the provisions of Section
10077, R. 8 ¥o. 1939. Undcr the provisions of Seetion 10081,

Lawse oz lo. 1931, » She county collector is required
to oonoet u.!.d t'a tax and there is no special statute
fixing tion for such services. !'urt re, sald
looﬂ.ol road part as follows:

#esrs and the sum of the valuation
of statements as equalized by
the county board of equalization

1 be included in and made a

part of the total valuation of pro-
perty taxable for all purposes: ***"

We are therefore of the opinion that the ad valorem
tax assessed nst merchants should be included in the

amount of taxes gessed and levied for the se of de-
termining the cotmission of the collector Section 9935,
supra,
CONCLUSION,
R

It 1s the opinion of this department that corporation
franchise tax the raillroad tax assessed under o=
visions of Article XIII, Chapter 59, R, S, Mo, 1929, ngfnﬂd
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not be included in the amount of taxes assessed and levied
for the purpose of determining the collector's commission
_mdor‘;l‘u pmﬂ?m of Section 9935, Lawe of Mo. 1933,

It is our ther opinion that the merchants' ad
valorem tax assessed under the provisions of Article
IVII, Chepter 52, R, 8, Mo. 1929, should be included in
the amount of s assessed and levied for the purpose
of determining commission of the collector.

‘ Yours very truly,

| J. EC r‘mn
| Assistant Attorney-General.

APPROVED: ‘

|
JOHN W, HOFFMAN, Jr. .
(Acting) Attorney-General,

JET/af} ‘




