
COUNTY OOLLEOTORS: Fra ohise taxes and railroad taxes no~ 
inc uded in amount of t axes assessed 
and levied for purpose of determining 
oom ission of collector. Kerohant's 
ad alorem tax i s included. 

ll1' • Lewis A. DuT 
Prosecuting Atto ey 

con County 
!!aeon, 'Missouri 

ar Sir: 

Thla W1 1 acknowledge receipt ot your let'te~ 
requesting an op nion froa this office which reads as 
follows: 

"'rh S"e appears to be a question as 
to ust wbat taxe aze 1ncl uded in 
t he total amounts of ~es under 
seo ion 9935 aa mended by l&•a of 
19 The Section ree-1tes a.a fol­
low : 

Collector --- Shall receive aa 
compensation for hi s services 

in lleoting reYenue, except baok 
tax s , the following conm1ss1ons and 
no ore: 

MI In each Oount7 ln this St ate, 
wbe ein t he whol e State .Oounty,_ 
Bri e Road School and all o~er 
loc taxes including Merchant and 
Dr shop 11oenaes - -

does not speo1f1cnlly set out 
Ral road, Corporation Franchise or 
ad lorem tax. The ooint is with 
out these l ast entioned taxes ~!aeon 
Co t7 i s classed in seo~1on II but 
llit them w111 come in ol es XII 
w1 reference to the oaxi um salary 
of olleotoz . " 
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Section 9 35, Laws of K1saour1, 1933, page 454, 
reada in pa:rt a tollon: 

" e co1leotor, except in oount1ee 
e the collector is by law paid 
lary in lieu of tees and other 
f:!naat ion, ah&ll reoeiTe as full 
enaation for h1s seni oea in 
eoting the rnenue, exce;rt back 
s , the following oom:aiaaiona and 
re: 

In each county in this state 
ein the whole at ~ oount:r, 

e road, school all otner 
taxes, including ercb&nte• 

dramahop licensee, assessed and 
ed for &n7 one year aaount ~ 

--~--.. doll.arc or lees, a com-
on o ner cent on 

amount collected.• 

The purpoe of the abo•e aeotion 1a to determine t he 
amount of oompen aticn a county collector te to rece1Ye 
for his sentcea in colleoti.Dg tbe current reTenue. !he 
oomm1as1on Wbiob the collector reoe1Tee for collecting 
said reTenue i s aaed on the amount of State, ooun'ty, 
bridge, road, ao ol and &1.1 otbez l ooal. taxea aasesaed 
and ln1ed for a ~ one y-.r. 

Under the roTisiona of Section 4843, R. s. Mo. 1939, 
the COI'pOl'&tiOD l'&nch1ae tax is payable to the SUte 
treasurer and th county oolleotor ba8 nothing io do w1 th 
the collection o t he •ax. Since the collector does not 
oolleoi said ~ and conaeqnentlJ reoeiYe• no commiaaion 
therefor, 1 t la pa:rent tbai the oorpozat1on franchise 
tax should not b included 1D the amount of the taxes as­
aeaaed and lerte for the purpose of detezmining the ool­
leotor•s coma!•• 

!be commie lon of the col lector for collecting rail­
road taxea 1e ~ erned b7 Section 1004t4., R. s. llo. 1929 , 
which rea.de •• f l lon: 

"Th county ooll eo to~ ahall be al­
low d tor ooll eotlng the railroad 
tax s , payable out of the _.. , one 
per centum on all tnaa pa1d w1 thout 
ae1 ure of personal propert:r; and 
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on all oolleottons oade by seizure 
of ersonal pzope%ty, he ahnll be 
al. owed f iTe per oen'tum on the a­
mo t, hich shall be 'taxed Ol' 
c ged a s coats and pai d by the 
ra road COJ:l!>atlY; e.nd on a.ll col­
le tiona made by suit against uch 
co any or compan1ea two per centum 
on he amount , to be paid as coste 
by the de1' end ant. • 

8/21/35 

Since the ~olleotor ' s commission for collecting ~ail­
road taxea i s 1'1 ed by the above aeotlon and DOt bJ Seot1on 
9935, aup:ra1 it a eTident that the Legi slature did not tn­
tend ,that tne ~unt of taxes assessed and leTied against 
a railroad ahoul be 1nol uded 1n the amount of taxea aaaeased 
and lew1ed. for t purpoae of determining the collector • a 
coma1aaion under S~ot1on 9935. . . 

e aasume rom your letter that the ad T&lorem t ax 
about whloh JOU nqulre i a the ad n.lo:rem tax which 1e as­
sessed against rohanta under the proviaiona of Seo11on 
10077, R. S. •o. 1929 . Under the provisions of Section 10081 , 
Lawe of • 1931 page 360, the county oolleo'tor ia required 
to collect aa1d erobant' s tax and t here is no special statute 
fixing his oompe at1on . fo:r suoh aerrtoee. Furthermore, id 
section read a in par~ as follows : 

••• • and the a of tbe valuation 
of be state enta aa equalised b7 
the county board of equal1sat1on 
aba 1 be 1ncl uded in and made a 
par of the 'total Yal.uation of po­
pe 7 \axable for all pUZpoaea : •••• 

e ue the e!ore of the op1n1on that the ad Yalo:rem 
U.. assessed aga nat merchants aboUld be 1noludecl in the 
amount of taxes a eased and leYled for the purpose of de­
termining the co 1aelon ot the collector under Section 9935, 
supra. 

OOHOLUSIO • 

' 
It i s p1n1on of this department tbat corporation 

tranoh1ae tax the railroad tax assessed under the pro-
Yieione of Art1o e XIII, Chapter 59, R. B. un . 1929, should 
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not be included 1n the amount of taxes aaseesed and leT1ed 
tor the purpose of determining the collector• s oo 1as1on 
.under the proT1 iona of Section 9935• lrawe of !to. 1933• / 
page 4-54. 

It is our urthe.r opinion that the merobant a ' ad 
Y&lorem tax aoe esed und~ the proY1a1ona of' Article 
XVII , Char.>ter 5 , ~. 8. 'o . 1939 , should be included 1n 
the amount of t ea a-aseeaed and leT1ed foz the purpoae 
of determining t e oomm1aa1on of the colleo~. 

APPROVED: 

JOHN W. HOFFY~N,~Jr • . 
(Acting) Attorner -General . 

JE'l/atJ 

J . E. TAYLOR 
Aaa1atant Attozney-Oeneral . 


