COUNTY TREASURER:

o

l. Sections 12130,12133,12134, 12137 and
12138 R. S, Mo. 1929 are not repeasled
until December 31, 1936,

2. County Treasurer's salary cannot be
increased to a greater amount than as
made under the estimate in the County
Budget Act, but may be fixed at a
lesser amount.

5 dd
day 17, 1936
PO T TITo
T I
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|y
Honorable “lvin S, Douglas /
Prosecuting Attorney I
Bolivar, ilssourl i s -~

Pear Sir:

This Department is in recelipt of your letter
of April 29, wherain you request an opinion regarding
the repealing of certalin sections and enacting new ones
in lieu thereof, as pertalning to county treasurer.

Your letter 1s as

"I wish
to the f

The Laws
repeal ¢

of Count

followss

ou would advise me in regard
llowling propositions:

of 1933, pages 338 and 339,
rtain sections of the Hevised

ireasurer, the giving of bond

stntutosior 1929 In regard to the elestion

by the Trneasurer, and his compensation,etc.

This law

of 1933 then provides for con=

solidating the office of County Treasurer

with the

office of Collector in 1936,

As the pn
consolid
Collecto
those of
should ¢t
Act be ¢
old law
the ofri

If the 1
sections

County I'n

ovisions of this new law for

ting the Treasurer's and

's offices merely regulate
ces after November, 1936.
provisions of this new
strued as repealing the
regard to Treasurers until
s are conesolidated in 19367

law, repealings certain
f the old law concerning
asurers, 1e now in effect,
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what authority has the County Court
to fix easurer's bond, his salary,
etec.?

1f the Uounty Court has mede no order
fixing lary of the County Treasurer,
but has approved a County imdget which,
among other things, includes a certain
salary flor the County I[reasurer, would
that preclude the County Court from
afterwands fixing a different salary for
the Treasurer?

I shall [ reatly appreciate your advice in
regard to these matters,"

I.

12137 AND 12138 REVISED STATUTES
UISSOURI 1920, ARE NOT REPEALED

In 1933, at page 338 Laws of Missouri 1933, the
Legislature pass an act repealing Sections 12130, 12133,
12134, 12137 and 12138 Revised Statutes Wissouri 19293 these
statutes related the election of a County treasurer,the
giving of a bond and the compensation. The Legislature
then proceeded tol enact section 12130 which relates to
counties containi more than 40,000 population, the election
of a treasurer to take place "Un the Tuesday after the first
ilonday in November, 1936, and every four years thereafter."

Seetion
Collector the off
being "On and aft
the county treasu

2132a consolidates or places under the

ce of ireasurer, the time for consolidation
r the expiration of the term of office of
er on the 3lst day of December, 1936,"

The rema

ing sections, 12132b,to 12138a, relate
to the office of

reasurer in counties of more than 40,000,
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the County of Polk being less than 40,000 the office of
county teeasurer would terminate on December 31, 1936.

The question involved 1s, the Legislature
having at the session of 1933 abolished certaln sectlions
pertaining to the election and the giving of bond and the
salary of the eounty treasurer, and enacted new sections
relating to the office of treasurer, what 1s the position
of the county treasurer at the present time in so far as
the apparently repealed statutes may affect 1t?

There arb e number of elements involved in
determining this guestion. We shall discuss first the
element of the intention of the Legislature in passing
the Aet of 1933. The heading in the title of the act
1s as follows:

" poz.ru&:u, SUBDIVISIUNS: Relating to
Consolidation of Offices of Treasurer anrd
Collccto| in Certain Counties.

AN ACT to repeal sections 12130, 12133,
12134, 12137, and 12138, Article 8, en=
titled 'County treasurere, funds and
warrants,' hapter 85, Hevised Statutes
of dissouri, 1929,and to enact elght new
sections |in lieu thereof pertaining to
the same subject to be known as seetions
12130,12132a, 12132b, 12133, 12134, 12137,
12138, 12136a."

Seetion ﬂ is as follows:

tions 12130, 12133, 12134,
12138, article 8, entitled,
asurers, funds and warrants,'
» Revised Statutes of Mlssouri,
the same are hereby repsaled

12130, 12132a, 12132b, 12133, 12154,12187,
12138a, and to read as followss:"

The other sections, as heretofore mentioned, in
go far as the elem?nt of time is considered, are not to
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become effective yntil Jenuary 1, 1937, If the Legis-
lature had insertad the words, in substance,"On and after
January 1, 1937," in Section 1, then the whole act, and

ell the seections, ([would have been prospasctive in its aspect
and then this question would not have arisemn, Froceeding
with the guestion [of the intention of the Leglslature as

1t may effect the aet In all of its compoment sectlons,
the Supreme Court in the case of Betz v. “olumbia Telephone
Go. 24 3, (2!‘1‘5.) 1. Co 228’ salds

ly conflicting provisions must

iled, if possible, with the gen-

slative purpose, Dysart v.City

1s (fo.Sup.) 11 5,%W,.(24)1045, 62

« Sections of a statute mst be
with other sections touehing the

ect-matter. ‘tate ex rel, Thomp~

!'ka (mO-hup.) 11 b. o Ead) 58.

y consider expesdlency of law in

ing intent. State ex rel., v, Regan,

216. 288 S, W, 747’ 55 44 Le R

ent of the Leglislature must be as~
and given effect as expressed in

te. Rogers Foundry Co. v. Squires,

PPs 17, 288 <, 4, 470. Courts can

olate in a stetute where omission

ainly indicated, State ex rel, Cobb

n (“0. Sup.] 5 S, d, (gd) 57. To

@ true meaning of the language in
the court must look at the whole

f the act, the law as 1t was before

ment, and the change In the law

to be made. Pembroke v, Huston,

27’ &36, 79 8. . 470. It 12 2 use=

afe rule of construction to resolve

ity or abscurity in a statute in

such reading as will vest meet

s of naturel justice, so far as

be done without violence to settled

ciples. Plum v, Kansas City, 101

533, 14 5, W, 657, 10 L. R, A, 3713

« B8cC, 258.“

purpose
the enac
intended
180 kloe
ful and
any ambl
favor of
the dema

se of Pembroke v. Huston 180 lo., 627,
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quoted above, the court sald that the true meaning of an
act muet be glean from the whole purpose of the law
relating to the = before the passage of the aet and
the change in the law intended to be made,

In the
et al, 204 .o, 1.

ecision in the case of Spurloeck v. Wallace
c. 678, the court saild:

"In con
held t
limitat
terms,
expans1

truing statutes, it has been

t the purpose is an implied

on on the sense of general

d a touchstone for the

of narrower termes, and that
the cardinal purpose or intent of a
whole adt shall control, and that

all the parts be interpreted as
subsididry and harmonious, Words and
clauses In different parts of a statute
must be read !n a sense which harmonizes
with the subject-matter and pgeneral
purpose |of the statute., (2 Lewls'
1uther1:nd Statutory Construection (2 Ed,),"
sections 369 and 370.)."

In the case of £t, Louls v, Kellman 235 s#0. l. c.
695, the court, defining the word "repeal", sald:

"Attendin- to that term, what does

revoked and abrogated or which contains
provisions so contrary to or irreconcilable
with those of the earlier law that only
one of the two can stand In force = the
latter |12 the 'implied' repeal,heretofore
mentioned; the former, the 'express'
repeal. (Bleck,L.Diect, Tit,'Repeall)
Bouvien defines it to be: 'The abrogation
or destiruction of a law by a legislative
act.' |(Bouv. L. Dict.Tit.'Repeal,!')

Lote the word destruction. Webster defines
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its To recall; to rescind or abrogate

by authority; to revoke. He gives

emong 1ts synonyms annul, cancel, reverse,
ebolish. He deflines the noun 'repeal' as
meaning: Revocation, rescission, abrogation.
Abrosate, in turn, means to annul by an
authoritative act, to abolish by the

ty of the maker, to repeal, Other
tive shsdes of meanlng come out in
ted definitions of the several

s but the foregoing are enough
purpose. lhe repeal of an ore

» then, 1s accomplished when it
royed, abolished, abrogated,

ed, ennulled recallsd or rescinded
ter one,"

t assert that the Leglslature did not
statutes as mentioned in tection 1

o such conclusion could be drawn from
entire act, Ve are concerned with
time the repeal is to become effective,
bove decision, the whole act and the

in view must be taken into consideration
element of time, In the case of School
and 154 do, App. l. c. 416, this principle
ag followss

intent to repesl
quoted supra, as

As stated in the
purpose and objee
in determining th
District v, MeFar
is found enunciat

asoning Iin the case of State ex
P‘ry, 186 #o0. 198, 85 Se W, 328’
icabtle here, In that case there
illage school distriet consisting
itory partly in Newton county and
in HecDonald ecounty, and 1t was
sd, under section 9747, illevised

s 1899,to create a country school
t out of the territory on the
county elde of the line, 1t was
ed that the general words,'any
distriect,' as used in section
raced & village school district
as a country school district,
reme Court held that this cone
could not be meintained, sayingj
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211, wherein the

"As sa
p. 672
pealed
snact
materl
set ou
passed
become
-
vit
date
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canon of interpretation that

itness of the matter. They are
onstrued as particuler if the

on be perticular; that 1s, they
understood as used in reference

subject-matter in the mind of the
ture, and atrietly limited to 1t,"

F] Int. Of Ut‘t.,lec.ﬁﬁ ) It 1'

nsable to a correet understanding

tute to Inquire what 1z the
of 1t, (2 Lewls' Sut, on Stat.

ﬁd.)' ’.0.347). - .

bject of section 9747 of articlo

if the sect'ons preceding it 1is
tly stated in section 9739, the

eetion of that artiecle, to be
bdistricts, as organized and
s" 1. o,., country school districts,

er the canon of construction

14, the words "any school district”
ion 9747 must be limited to country
istricts, whose organization was

rovided for in article 1, and not

age school districts whose organi-

was provided for in article 2,

it eppears by other legislation
ch was not the legislative intent,' "

e effecting the effective date is dls~-
of Etate v, tockelmen 240 S, W, 1, c.
ourt saids

d, the act of 1919 (Laws of 1919,

snow section 734, H., £,1919,re=

section 1005 of the act of 1913,and
a new gection In lieu thereof,The

1l portione of this seetion we have
in our statement. iThis law was

in 1919, but its terms 'll not to

offective until the lst “Janua)
In the construetion of S%il Taw, 1t i

1 importance to determine as of what
law speaks, for, if it be taken to
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of the date of lts passage, the
rein used might have one meaning
and application; whereas, if 1t 13 to be
speaeking of the date when 1t
affective, the words used therein
ve a ly different application

fhere there 1s no W
» the leglislature may [1x & future
which a law shall go into effeect.
PP.1192 and 12003 Lx parte Ah Pah,

262, 119 Pac, loc, cit,774. In the
latter puthority 1t is said:

'The Legislature, in the absence of con=
stitutl 1l restrietions, 1s free to fix
in each|act the time 1t 1s to take effect,
and an pxamination of our Constitution
reveals| no such prohibltion. Xatter of
Kenns, Pl Hun, 178, 36 N, Y. Supp. 2803
‘thompe v. Scott, 23 La. Ann, 6893 Price

v. Hop » 13 Kich, 318; Honeycutt v, St.
Mo, fppe. 6743 Ponn Co, v, State,
428, 41 N, £, 937; 36 Cye. 1192,
. &'élng:. Eney. of Law, vel, 36,
65,

ourl Comstitution (1875, section
ticle 4) places no inhibition upon
slature as to fixing e future date
w to become effective., It prohibits
m becoming effective upon thelr

and approval, except in excepted
The Legislature has often asserted
t to pass & luw to become effective
ture, and our cases scemingly have
them, tate v, hw.sarlolg. 81

51 Am, Hep, 234; CState v, Orrick,
11, 17 S, #, 176, 3203 State ex rel,
8, 136 sio, 360, 38 &, #, 73."

se of State ex rel, Elses v, "orkmen's
e« 1012, the Supreme Court sustained these
ng, "The General Assembly mey provide
of the law shall become offective."

Compensation 318
general rules, say
when certain sect!
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The statute mey ha
will not go Iinto e
Legislature may pr
statute may go int
statute should be
intent, and resas
word, phrase end s
of the eourt teo re
mine the time when
discusged in the ¢
Ue S4 499=511, as

"Wheneve
court of
when & s
the judg
decide 1
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e a potentlal existence although it
fect until e future time. The
vide that different parts of a
effect at different times, The
onstrued to carry out the legislative
ble effect should be given to every
ntence when possible, The right
ort te extrinsic evilence Lo deter=-
a statute should take effect, is

g9 of Gardner v, Collector 6 Wall.
ollowss

a question arises in a

law % # % &« of the time
atute took effect # # # %

s who are called upon to

» have & right to resort
urce of informstion which
ture is capable of conveying
dicial mind & clear and

ory answar to such questiong
eking first for that which
ture is most eppropriate,

@ positive lew has enacted
nt rule."

CONCLUSION

in mind the rules and principles, and

the intention of the Leglslature of the time the Act was

to become offectiv

e, we are of the opinion that 1t was

the intention of the Leglislature to abolish the office

of the County Trea
of fice of County C
in population, on

the whole act mast

The time

Hissouri 1229, and
should become effe

sctor, in counties of 40,000 or less
after December 31, 1936, and that
be read together,

E::ar and place its duties under the
11

when Seetlons 12130 Hevised Statutes
12132 Kevised Statutes x«issouri 1929,
ctive also carries with it the intention
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that the sections mentioned in Seetlon 1 as being
repealed should not become effective until the same
time, to-wit, Decomber 31, 1936, If we are correct

in our coneclusion the result 1s that the Treasurer
ghall continue to|act, In =0 far as his duties are
concerned, and his compensation and giving of bond,

es set forth in Se¢ctions 12133, 12134 and others, shall
continue to be in full foree and effect until the
expiration of the present term, at which time sald
sections will, as stated in Seetion 1 of the new act

be automatically repealed. Ve do not belleve that the
Legislature intended to pass the new act repealing the
sections herein meéntioned, thereby resulting in e
condition in which the county treasurer, until December
31, 1936, 1s without provision for the giving of bond,
additional bond, and fixing of compensation, and that
the construction herein placed on the act 1s one which
will meet the de 8 of naturel justice and such
construction can done without violation of J gal
principles.,

11

COURTY TREASURLR'S SALARY
KkQOT BE INCR:ASZD TO A
GREATHR AACUNT THAN AS #sADE
DER THL ESTIMATE IN THE
COUNTY oSUDGAT ACT, BUT aaY

FIXED AT A LO% &R “OU.T.

Regarding your question relating to the county
ecourt having made no order fixing the salary of the county
treasurer, the s having been approved and included in
the estimate under the County oudget rct,

e ass that this estimate was made under Class
4 Laws of Missourl 1933, page 341, which 1s as followss:

"Class 4: The county court shall next
pet aside the amount required to pay
the salaries of all county officers
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seme 18 by law made payable
e ordinary revenue of the
goether with the estimated
cessary for the econduct of

the offipes of such officers, including

stamps, ptationery, blanks and other
of fice supplies as are suthorized by
law, y supplies for current office
uee and pf an expendible nature shall
be inclugied in this class, iurniture,
office chines and equipment of whate
ever shall be listed under cless
!:11.

Section
ae follows:

Laws of Miesourl 1933, page 342, 1s

reby made the express duty of
icer cleiming any payment

or suppliee to furnish to
of the ecounty court, on or be=
fifteenth day of January of

each year an itemized statement of the
estimated amount required for the pay-
ment of all salaries or any other expense
for personal service of whatever kind
during the current year and the section
or sectlons of law under which he clalms

@ 1s entitled to the amount

» &lso he shall submit an itemized
of the supplies he will require
ffice, separative those which are
der class 4 and class 6. Officers
14 in whole or in part other than
e ordinary revenue, whether paid

r otherwise, shall eutmit an

for supplies in the same manner as
who are pald a sealery out of
revenue, No officer shall recelive
or ellowance for suppllies until

of flcers
ord inary
any salas
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all the
section

information required by this
shall have been furnlished, The

clerike of the county court shall prepare
ard f1le an estimate for his officejalso

for the
court,
suffiel:-
all the
having
county
to each
and ant
the app
to the

In view
thet !f the count
the amount to ba
court would be p
greater than that
provision against
amount than that
has the power to
Seetlion 12138 hev
compensation as

APPROVLD:

expenso of the judges of the county

If for any year there should not be
[nt funds for the county court to pay
evproved estimates under clazs 4,after
rovided for the prior classes,the

ourt shall apportion and appropriate
office the avallable funds on hand
cipated, in the proportion that

oved estimate of each office bears
sotel approved estimate for class 4,"

of the above section,w: are of ths opinion
court has included in the Sudget estimate
aid to the county treasurer that the county
eluded from changing the amount of

included in the estimats, but there 1s no
changing the amount of the salary to a less

ncluded in the estimate, as the county court
ix the =alary of the county treasurer by
ged Statutes iissouri 19290 "at such

y be deemed just end reasonable."

Hespectfully submitted,

OLLIVIR W. NOLUN
spslstant Attorney General

ROY HeKITTHICK
.Attorney General.
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