
COUNTY BL'iDG:3:'1 ACT: BJdget for County Extension Agent's o· 'fice 
rerused in final make~up by county court and l a ter desired t o be 
allowed may be taken a re of by transferring surplus in any class to 
succeeding class unti~ it eventually get to Class 5 and paid t hers from. 

March 7, 1935 . ___ __, 
F r r. ~ 

/) / \ 

Hon . ~lvin s . Dougla l , 
l r os e cuti ng At torney! 
Polk L-ounty, 

L 1 \ l.--~ 

Boliva r, l issouri . 

Dea r Sir: 

This departm~nt i s in receipt of your letter of Febru­
ary 8 wherein you pr dsent certain facts and reou~st an opinion 
from t hi s department !r egar ding t he same, to-wit : 

"~e h3T) had t he following Question 
arise i our county: In due time the 
county ent, L~. Rubottom subn itted 
to t he c unty cour t h is estimate of 
expenses for his of f ice wh ich haTe been 
paid in he past by the county, which 
would no exceed ~420 . 00 . At or before 
the 2eb ary term of court th~ county 
court we t over estimates sub~tted by 
the r eap ctiTe officers of the county , 
and revi ed so~e of t hem, etc . as t he 
county b dget law provides, and t t en 
fi nally ppr oved the budget as it was 
m·'~de up y the court , enter ed 1 ts appr oval 
of r ecor , filed copi es in t he Tr easur er's 
office a d t he ~tate Auditor' s office 
as the dget Law requires . •ya rrants 
have s in e been i s sued and pa i d . 

However, Jin its final makeup the Court 
r efused ~o allow any funds in the budget 
f or the qounty extensi on agent's office, 
and his est i mate was not included in the 
budget . 

The cour 
would li 
,.420. 00 
es t i "late 
" 2 ,000 . 0 

has since decided that they 
e to allow some sum not exceeding 
or that office. \ s made up , 
expenditure s in t h e budget lack 
ot be ing as much as the county's 

I 
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net 
word 
r eve 
than 
time . 

I ha 
they 
filed 

-2- Ua !'"Oh r,, 1935. 

ticipated revenue. In other 
, this county's net anticipated 
e for 1935 is )2 , 000.00 more 
s t i mat ed expenditures for that 

a dvised the court that since 
ve finally approved the budget, 

it as required by l aw , and issued 
ts, that it is now too late for 
o amend t he budget by adding new 
of estimated expendi tures. 

I wo d apprecia t e t he opinion of your 
d~par ment on this matter. our county 
has a population of less t han 50 ,000." 

It appear s tr 
before t he 15th day 
under the county Bud 
likewise, the County 
t e assume that the c 
term and carried out 
1933, p . 345) , whi ch 

your letter that t }e officers, on or 
f January, 1935 per forme d t heir duti es 
et Act as cont ained in Section 3 t hereor; 
Clerk performed his duti es under s ection 4. 
unty court met at the r egul a r February 
the provi sions or 3ect ion 8, (Laws or Mo . 
is as fo llo s : 

'' It s her eby made the fi r st dut y 
ot t; county court at its r egular 
Fcbr r y te~ to go over the estimate s 
and vise and ruoend the sane in such 
wa7 a1s to promote et'ficienoy and econ­
omy ~ county gover noent . The court 
may a ter or change any estimate as ' 
publ1 interest may re quire and to 
bala e the budget , first giving the 
perso prepar ing supporting data an 
oppor tunity to be heard but the county 
court sLall have no power to r educe t he 

s required t o be set aside tor 
s 1 and 3 below t hat provided tor 
• ~tt er the county court shall 
evised t he est1~ate it shall be 
ty of the clerk of said court 
ith t o enter such revised esticate 

r ecord or the sa id cour t a nd the 
shall for thwith enter ther eon 1ts 
a l . The county clerk shall within 
ays after t he date of approval 
h budget estimate, file a certi­
opy ther eof with the county 
er, t ak1ng his r eceipt ther etor, 
shall also forward a certified 

hereof to t he sta t e auditor by 
ered mail . The county treasurer 
not pay nor enter protest on any 
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rant for the current year 
11 such budget estimate shall 
e been so filed . (This shall 
apply to warrants lawfully 
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ued for accounts due for prior 
yo , lawfully payable out of funds 
fo prior years on hand). If any 
co nty treasurer shall pay or enter 
fo pr ot est any warrant befor e the 
bu get estinat e shall have been 
fi ed , as by this act provided, he 
sh 1 be liable on his offici al 
bo for sueh act . Immediately upon 
re eipt of the estimated budget the 
st~e auditor shall send to the 
co~ty clerk his receipt therefor 
by registered mail . 

An~ order of tho county court of any 
cotty authorizing and/or direct ing 
tho issuance of any warrant contrary 
to ny provision of this act shall 
be ~oid and of no binding force or 
etttct ; and any county clerk , county 
tre surer, or other of ficer , nart i oi­
pat ng in the iszuance or payment of 
anyrsuch warrant shall be l iable 
the efor upon his official bond. " 

If the county court had not approved the budge t estimate 
and the same had not been tiled in t he office of the county 
treasurer and a copyftorwar ded to the 3tatc ~uditor, we would 
be of the opi nion th t the budgot could yet be amended and re­
vised as we assume t e county court has adJourneJ meet ings or 
terms from one r oguJ r term to the next . 

The $420 . 00 wtich you mention may be pa id out of any 
funds i n Class 6, as this class iD very broad and ela sti c in its 
terms; however, we c nclude t hat Polk County is probably in the 
same condition as mo t of the other counties in the state, i . e ., 
t here are no funds i Cl ass 6 . If the "420 . 00 in question i s 
allotted to the coun y Extension ~gent ' s Office for the purpose 
ot office expense, i is our opinion that since the budget lacks 

2 , 000 . 00 ot being a much as the net anticipated revenue, sa id 
sum might be paid ou of Class 5 . 

It is evident 
the County Budget \ c 
county government. T 
are more or less di r 
note in Section 8, s 
court *** d1reeting 
provision of t his a c 
county treasurer , or 
or payment or e.ny su 
offici al bond. " 

tha t tre a im of the Legislature in passing 
was t o pro ote effici ency and economy in 

e statutes coveri ng the County Budget ~ct 
otory--not mandatory ; however, you wi l l 
pra, t ~e provision "any or~er ot the county 
he issuance of an) warrant contrary to any 

shall be void *** and any county clerk, 
other officer participating in the issuance 
h war rant shall be liable ther efor upon his 
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In Sect i on 1 pf the County i'udget A.ct (Laws of "'o . 1 933 , 
page 340) i t i s made the duty of the county court to classi fy 
expendi tur es and to ~acredly preserve the pri oriti es, a s con­
t ained in t he cla s se • This , we consider to be the outstanding 
fea ture of t he Cou nt Budget 4ct . Ther efor e , we dr aw this 
i nfer ence, and off er t he fol l owing as a suggestion , believing 
t hat t he same wi l l nit vi ol ate the spiri t of the Act : 

If t he f ive c asses enumer ated in the Budget \ct have 
been adeouat ely prov ded tor and if at any time it can be ascer­
tained that any one f the classes uill have a sur pl us at the 
close of the f isca l ear, t hat surplus may bo t ransfer r ed to any 
succeedi ng class and ay eTentually be transfer r ed to Classes 
5 or 6 and t her eby b come funds whi ch may be used in taking oar e 
of t he ;420 . 00 ment1ofed in your letter . 

l.e off er this ~e thod mer ely as a possibility with the 
in j unct ion t hat the p i ori ties of the clas se s be sacr edly pre­
served before this ne hod be 11sed. This solution would appear 
to be pract i cal and ptobably due to the fact, t rat as you stdte 
in your letter , the a ticipated r evenue is d2 , 000 mor e than 
the esti mated expend! ures for the year . 

APPROVE~ : 

0\nl :AH 

I 

CK, 
eral 

Respectfully submi t t ed , 

OLT J V .. l . • :ff)L~ . 

Assis t a nt Rttor ney General . 


