TAXATION: Certifi

lcate Holder not entitled to possession

until expiration of one year or longer from

date of

r sale,

December 6, 19385,

Honorable W. M. thns

Pregiding Judge
Oxly, Hissour

Dear Judge Dawes:

Acknowledgment ls herewlth made of your communication

of Hovember 25, 1935, wherein you reauest an opinlon of

this office on th

o

Sec%?
posse
gale.
befor
livi
it.

for i
right
year

and g
rede

Section 99
provides:

"The
land

following matter:

writl ou for your opinion of
3 Xn regarg to ggtting
gion of land purchased at land
Would I have to walt one year
I take possescion if no one 1is
on the place or looking after
so Sec. 9966¢, Can I get pay
provements I put on the place
away or do I have to wailt one
efore I can improve the plsce
t pay for 1% 1f the land is
ed.,

I.
ERTIFICATE HOLDER ENTITLED
'0 POSSESSION AFTER ONE YEAR
P HQME NOT A f PEAD
p4a, page 434, Laws of Mlssourl 1933,

by Ll o

burchaser of any traect or lot of
nt sale for delinguent taxes,

homesfteads excepted, shall at any time
after one year from the daste of =ale

be entitled to the immediaste possession
of the premises so purchased during

this

t, unless sooner redeemed;* #

the r;ﬁemption period provided for in




Honoratle W. M. D 8" -2 December 6, 1935

The rights of a2 holder of a certificate of purchase
are only those provided for by law. The certificate holder
obtaing no title tsoever to the property by virtue of
the certificate under the Missourli law obtains only a
conditional right to a deed. Having no title to the opro-
verty any right to possession must be specificeally se%
forth in the law. | By virtue of the foregoing provision
the holder of the pertificate of nurchase is entitled to
possesslion of the proverty after the expiration of one
year from the date of sale, provided that the property 1is
not a homegtead. n the event the ?roperty 1s a homestesad
hie right to possepsion does not exist until s deed is
obtzined pursuant to the other provisione of this law.

As seen from the T regolng quoted section the right to
possession does not depend upon whether the property is
occupled or unoccupled and therefore the fact thot it is
unoecupled does nob give rise to any right to possession.
A8 a matter of law|/your rights under your certificate of
purchase are fto determined solely by the Jones-liunger
Act and cannot be pxtended by implication to include those
rights and powers ch vest only in the owner.

CONCLUSION,

It is therefore the conclusion of this office thst

s holder of a certificate of purchase has no right to
pogsession of the property covered by the certiflcate until

the expiration of one year after the date of 8al°f rovided
e

that in the event the grogerty is the homestead ©
taxpayer the certificate holder has no right to poscession

until a deed 1s obtained as provided by e Jones-junger law,
II.

CERTIFICATE HOLDER CANNOT
CLAIM REIMBURSEMENTS FOR
TMPROVENMENTS ON PROPERTY

MADE DURING REDEMPTION PPRIOD,

We have harltorore had occasion to pass upon this
identical question| and under date of December 6, 1935, this
office rendered an| opinion to the Honorabge cilbert Barlow,
Prosecuting Attorng¢y of Harrison County, Missouri, whereln
the following conecluslon was reached:




Honorable W, W. Dawes == December 6, 1936.

your information and trust that you fi

"In vipw of the foregoing 1t is the
opinion of this office that the
certificate holder cannot recover
compengation for improvements made
on the property covered by the
certificate of purchase, which im-

rovements are made immediately after

e puprchase and before two years
from the date of sale."

We herewlith enclose to you a coag of that ovinion for
i1t fully answers

your cuestion.

APPROVED:

amuné) Attorndy

HGW: MM

Enclosure.

Respelbtfully submitted,

— . . e 2 AT S =
HARRY G, WALTRER, Jr.,
Assistant Attorney Gener:-1




