
TAXATION: Certif cate Holder not entitled to possession 
until xpiration of one year or longer from 
date o sale. 

December s. 1935 . 

Honorable W. Y. D wes 
Presiding Judge 
Oxly , llissour! 

Dear Judge Dawes~ 

Ackn-owled ent is herewith made of your comUIUnica t1on 
of tlovember 25 , 1 35, wher ein you reauest an opi nion of 
t his office on th following matter : 

"I am 
Sect1 
posse 
sale. 
be for 
livln 
it. 
for i 
right 
year 
and g 
redee 

writing you for your opi nion of 
n 9954a 1n regard to getting 
sion of l and purchased a t land 

Woul d I have t o wait one year 
I t ake possesPion if no one i s 
on the place or looking after 
so See. 9956c·. Can I get pay 

provement s I put on the place 
away or do I have to ai t one 
efore I can improve the place 
t pay for it if t he land is 
ed. '* 

I. 

ERTIFICATE HOLDER ENTITLED 
0 POSSESSION AF~ER Ol~ YEAR 
F IIOl.U~ NOT A ,HO, ";::ST • 

Section 99 4a, page 434# Laws of Missouri 1933, 
provides : 

"The mrohaser ot any tract or lot of 
land t sale for delinquent taxes, 
homes eads excepted, shall at any time 
after one year from the date of sale 
be en itled to the immedi a t e possessi on 
of th premi s es so purchased during 
the r dcmption per i od provided for in 
t hi s t , unless sooner redeemed; * * *" 



Honora l::ile W. fl . D ee ' - 2- Deceober 6, 1935 

!he rights of a holder of a certificate of purchase 
are only those pr i ued for by l aw. The certificate holder 
obtains no title t soever to the property by virtue of 
the certificate under the Mi ssouri law obtains only a 
conditional right o a deed. Having no title. to the pro­
perty any right to possession must be specifically set 
forth in the l aw. By virtue of t he foregoing provision 
the holder of the erti fica te of uurchase i s entitled to 
possession of t he roperty after the expira tion of one 
year from the date of sale, provided that the property ·is 
not a homestead. n the event the property i s a homestead 
his right to posse s ion does not exist until a deed is 
obtained pursuant o t h e other provisions of this law. 
As seen from the t r egoing quoted section the right to 
oossession does no depend upon whether the property is 
occupied or unoecu ied and therefore the fac t t hat it is 
unoccupied doea no give rise to any right to possession. 
As a matter of l aw your rights under your certificate of 
purch~se are to b determined solely by the J ones-Uunger 
Act and cannot be xtended by implication to include those 
rights and po er s hich vest only in the owner . 

CONCLUSI ON. 

It i s there ore the conclusion of thi s office t hat 
8 hotder of a cert ficate of purchase has no right to 
possession of the roperty covered by the certi ¥icat e until 
the exnir ation of ne year after the date of sale'- provided 
t hat in the event he property i s t he hooestead 6r the 
taxpayer the certi icate holder has no right t o possession 
until a deed i s ob a ined as provided by the Jones-Munger law. 

II . 

CERTIFICATE HOLDER CAUUOT 
CLAI U REIUBURSR~ENTS FOR 
I'JPROVO.ffiNTS ON PROPERTY . 
MADE DURING REDEUPTION PBRIOD. 

We have her tofore hs.d occasion 'to pa ss upon this 
identi cal question and under date of December 6 1935, this 
office rendered an ouinion to the Honorabie Gilbert Barlow, 
Prosecut ing Attorn y of Harrison County, 1!1ssour1 , wherein 
the f ollowing cone usion ~as reached: 



Honorable w. W. Da es - 3- December 6, 1935. 

"In vi w of the foregoing it is the 
opin1o of thi s office tlia t the 
certif ca te holder cannot recover 
compen a tion for improvements made 
on the property covered by the 
certif cate of purchase . which im­
provem nts are made immediately after 
the pu chase and before t wo years 
from t e date of sale. • 

We herewith enclose to you a copy. of that opinion for 
your information d trust that you find it fully answers 
your question. 

APPROVED : 

JOHN w. 
(Acting) 

HGlY: Wl 
Enclosure. 

., 
eneral 


