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TAXATION: Property of Hannibal-LaGrange College not exeupt. 

, , I I. I i 

tlovn~.ber 12 , 1;3~ . 

Honorable Barker unv1s , 
rroaecutin ttorner, 
Lew1 a <.,ounty • 
Ccmton , 1eaour1. 

De r 1r: 

Th1a aport ent ·1• in receipt ot your request 
tor au opinion a to the toll ow1 atete ot raet a: 

" till you please turn1ah e an 
op1D1on aa to vhetber t he County ot 
Lewia can aeaeas , levy and collect 

U -.t.ate nd Co ty axea on real 
est ate owned in aa14 county b7 
Ban~1bal-LaGron .e ColleGe ot Bonnibel , 
arton County , Litaaourl . 

"The cto incorporating La Gran e 
College , ro erly at Le Gran e, Lewis 
County • ' is our1 , ar : ' ct In- · 
corporat1ng LaG r an · e . ale end emn.l.e 
Colleee , •arob 12 , 1850.' e 4 LGwa ot 

tasouri 1871, charter approved 
J:Ch ZO, 1872. 

•The pre ent colla • and ovmer ot real 
Ga te i n questi on to ed by erger 
under ~ect!ona 5020 to 5023, 1nclua1ve, 
ev!aed tatutea of 1aaour1, 1920, 

certificate t rom becretary or tate , 
ted uept ber 22 , 1928. 

"Tbo real oat t e involved in t h1• 
county consi•ta ot nd and bti1141n e 
( to~~rly e and oooup1e4 bJ La renee 
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Colle ) t Gran e , ~1 aour1, a 
clty in tb1s county undor special 
obarter, e Yeral houae in un1d city 
and t in tb1a county. 

"Thin property h4 been a &esae~ and 
carrlo4 tor t xat1on aa other property 
e1nce 1G2a, on oa it le dellnqueAt 
is bo1ns dYartlaed un er present law, 
and ~ County Collector 1a a kin tor 
QY opinion on this queatlon. " 

Law of 1saour1 , 1871-2, page 226, proY1dea : 

"Section 1. Tl.!at em oct ent1 tled 'An 
act to incorporate LaGrange 'al and 

em le College , nt LaGrange , 1n Lewia 
county,' approYed arch 12, A. D. l85g , 
be ~ended by t he addition of a new 
section, to be n~ered oeotion 13 , nd 
to re 4 ea tollowa: Section 13. That 
tor the purpose or creating an endo 
ment for said cor~oration, the proceeda 
ot which sb 11 be used and applied in 
good t i th to the purpoaeo ot e ucatlon, 
and tor no other purpoao , th aa14 
corporation y acqui~e , hold and 
po aoso any real or pertional proporty1 not xcee~in t he value ot . t o hundre4 
tbouoan4 dollars , exe ~t tro tcxat1on 
tor any pUrpoue hataoever , except tor 
atato r eYenue and atate 1nuebtodneaa. 

" ect1on 2 . Tb1a uct ah 11 toke ettect 
an be in force trou and arter ita 
paestl&G• 

" pprovo arch ~o , lD72. " 

At tho t1u thl tatute e en oted t he Constitution 
ot ~1eaour1 adopted 1D 1885 • in etteot. Section l& ot 
i~t1cle XI of thie Conntitution proY14e t 
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~No property. real or personal. ohall 
be ex pt ~ro taxation. exoept ouch 
a 7 be uaed exolualTely tor pub­
l1o' aohool • and suob as 1 belong 
to the United ~tntea , to tb1a state, 
to count1ee , or to aun1ci,al corpora­
tions within tbia state. • 

By r eason or th1a provision ot our Constitution 
aa it atood at tnat t1 , only the property ot , ubl1o achool s 
miGht be exe.mpte tro tuation. 

In tbe case ot Cook v. ~chool Diatrlct No. 12 , 8l Fao. 
••6• the court aa14: 

"A public school 1a one that deriTea 
ita support in whole or in pnrt trom 
moneys raised by taxation. • 

In the Tery early case of s t . Josepb ' s Church •· 
Aaaeaaora ot Taxes , 12 B. I . lG, the court aaid: 

"The lota nd buildings in question 
belo to St . Jose~b ' s Cburob , a Roman 
Catholic Church 1n the city of 
~roTldence , hich b s been incorporated 
uoder the lawa ot the tate. in 1ta 
corporate capacity, and ie hel4 an4 
used by tbe church exolll81Tely tor ita 
paroohlal achoola . Th lota and bulld-
lnsa re puroha e4 wl th aoneya con-
tributed for the purpose ot at bl1ah-
1ng the achool a , and the achoolo are 

1nta1ned by cont~lbut1ona giyen tro 
t1 to t1 to the off icers of the 
church tor th ir JDa1ntenanoe. The 
achoola are Gratuitousl y o~ene4 to all , 
ithout diat1oetion ot aoet , no de­

sire the education h1ch ther turn18h. 
They are, ho eYer , ~noged and con­
tro~l d axclua1Tely by the ott1oera 
ot tbe church. The petitioners clai 
that they are •tree ~Ublic achoole,• 
and aa uoh entitle t he lots ~4 build­
ins• Where they are oetabl1ahed to 
ez tion fro taxation undor the clause 
ot c P• 533 above recited. 4 un-
doubtedlJ 1t they are •tree public 



' Honor wblo ar ~ur udvis -4-- Bov&mber lt, li35 

school ' 1n the aense in Wblch thoa• 
ordo are t here used, the olai 1a 

Juat • 

.,. • tllillk they ar~ not tree publ1o 
achoole in that. aenae., 'the statutes 
ot the ~t te contain frequent ntion 
ot public echoola, end, UDitormly , 
where the words occur , tbeJ aignity 
the schools wb1ch re eatabliahed, 

1ntained, and regulated un4er tbe 
etotuta lawa ot the State . ee Gen. 
Stat. R. ! . cap. ''• aec. 1; cap. 53, 
Sees. 0 , 9 and f2 J cap. 58, ~eos . 1, 
10, and 13. e tb1Dk the words were 
intended to h~Te the sane meaning in 
the statute under wblch the exemption 
!s claica4. Suoh atatutoa ere etrictly 
conetr'"'d• '! 

In view of the toreeoing , it 1e tb• opinion of thia 
department tbu t the Henntbal-LaOreuge CoU•a• 1• not ,a publ1o 
school within the ean1ns ot the Oonet1tut1on ot 1810. It 
t herefore follows th t t he exemp~ion proT14ed tor in Lawa ot 
1aaour1 , l8fl•8, pase 2&6 , ·1a unconat1tut1onol end T014. 

It the property ot this Colle e 1e to be e%empte4 
trom te.xa t1on, therefore, 1 t · uat be by reaaon ot the 
Oonat1tut1on ot lSfS. aeot.1on• 6 and ' ot t!cle X of our 
Conatitutlon proY14e: 

~ ect1on 6. The property, real and 
personal , ~ the tate, oountteo nn4 
other municip 1 corp~rat1ona , and 
oo terloe, oball b ex pt troa 
taxation. Lots ln incorporated elt1ee 
or towne, or w1thia ono IJile or the 
limits of any euch city or town , to t-he 
extent ot one acre , an4 lot a one t:d.l e or 

re 41etant rro• ucb cities or towne , 
to the eztent of t 1Te acres , with the 
bu1l41U0 8 thereon, may be exo~ted from 
taxation, when t h ea e aro uaed er 
cluG1Tely tor relle1ouo worship , for 
aobools , or tor purpoaes purely eharit-

,eble; also , uch property, real or 
person 1 , aa may be used exolus1Tely 
tor agricultural or horticultural eoo1et1ee; 
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Provided, Tbat uch exemptions shall 
be only by general law. 

"Section 7. All law ex pting pro­
rty tro tax tion, other than the 

property above en~erated , ehall be 
void. • ' 

Conforming to Deotion & ot rticle % ot tbe Conatitutton, 
the Les.isl4ture ot ~ssour1 en cted a law 1n reference to ex~p­
tiona ot property troa taxation. Thia section (Seotion g7.s, 

• • o . 1929) provides as followa: 

"'i'he tollo in aubJeote ar• exe:llpt 
fro tax tion: iret , all persona be­
lon n to tb ~ o~ the United 
~tatea; aeeond , lands 4 lots , pub­
l ic bui l dinne and atruoture w1th 
their turnlture and equip enta, be-
lo lug to tbe United St~to ; thlr4, 
land end other property belonging 
to thla etate ; fourth , landa and 
other rroperty belons1 to any city, 
county or other unic1pal corporation 
in this ata~e , inclu~ns rket houses , 
to n h lla and other public structures, 
with their ~urniture and equip nte 
an 11 public aquareo and lots 
kept open tor health , use or orna ent; 
titth, lnnda or lot ot round ~nted 
bf the United States or this etate to 
any county, city or town, Tllla • or 
tawnah1p , tor t e purpose or educa­
tion, until 41 posed ot to 1n41T1duale 
by a le or leo e; aixth , lots tn in­
corporated c1t1ee or t rwna , or within 
ono mile of the ll i ts of any aueh 
c1tr or town. to tbe extent of one 
acre, and lots one l e or more 41 t nt 
tro eucb c1t1ea or towne , to the ex­
tent ot t1ve acres , itb the buildin 
thereon. hen the sasz:e are used ex­
cluolvely tor religious ornb1p , tor 
schools Ol tor purposeo purelJ char1t­
abJ.e, sh ll be exempt ed t · taxation 
t r tate , oount1 or loc 1 purpoaes." 



1 cncr ble ~r.11:e1· . •• vis . -o-

In vie of the foregoing, lt is t he opinion ot th1a 
depart nt that the only ex~ptiona tro atato , county or 
local taxation th t y be anted to t ho Haonibal- LaGra e 
Colle e are cs tollo : · Lote 1n incorporate c1t1ea or 
towna, or within one mile or tho licits ot any such city or 
town, to t he cn ent or one acre, and lota ono mi.le or ore 
distant tro auch c1t1ea or towna , to the extent ot t1Ye 
acre• , w1 th the bu1ld1 a thereon, hen the aca are uae4 
excl 1Yel7 tor reli io worshi p , tor educational purpoaea , 
or t or purpose purely char1 table. 

PPROVliD: 

ROY cUtiif.i..!C"'• 
Attorney Genernl. 

l Ml:HR 

Respectfully eubnitted, 

1. BOF ' l , lr. , 
aietant Attorney General . 


