" DEEDS: \ Condition of deed not brokon
: by building jail.
COLE COUNTY COURT HOUSE - JAIL:

/o_fvf
September 30, 1935,
FILED
Honoreble Elliott i. Dampf,
Prosecuting .ttorney,
Cole County,

Jefferson City, Lissouri,
Dear &ir:

Keplying to your letter of recent date which is
as follows:

"#ill you please render an opinion

on the following: Land was deeded to
the County for the purpose of con-
structing a Court liouse on same. In
this deed wes & reversionary clause
which stated that the property was to
revert beck to the heirs on the condi~
tion that the property was used for a
purpose other than the site for the
County Court House., Would the bullding
of o county jall adjoining the county
court house cause the property to
revert to the heirs?"

the same being supplemented by a certified copy of the deed
recorded in Book B at page 131 of the Kecorder's office of

Cole County, lissouri, it will be noted that the conveyance
from Kobert #, Vells to the County of Cole of the property

therein described has a provision in it as follows:

"The said parcel of ground to be added
to lot three hundred & rifty one & to-
gether with sald lot 351 to make a site
for s Court house for the several courts
of sald County of Cole forever--and it
is herein expressly provided and the
said parcel of ground herein described
is granted to seld County upon the
express condition thet if the saue be
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not propriated, and used for the pur-
pose aforesaid as herein before ex~

pressed, then & in that case the said
parcel of ground is to revert to me or

my heirs-—sand I the gald nobert W.

vells & wy heirs executors & adalnistrators
shall|, forever warrant & defend said parcel
of d subject to the provisions, &
liuitetions & reservations heresin expressed,
to the s=ld County of (ole, forever."

In tlie case of bolling v. liayor of iaetersburg, 8 lLelgh
(8 Va.) 224, the court dealt with a similar situation to the
one raised by your inquiry. At page 231, quoting frou the
opinlon, is the following:

"ifter describing the plece of land con-
veyed as thet whereon now stand the
courthouse and jail, the use and pur=-
poses | are sfterwards mentioned in the
following langusge: ‘'which sald plece
of land i# heredby given, granted and con=
veyed, in considerestion of the sald
eourtéouse and jail having been bullt
thereypon, and in consideration also
thaf the =aid courthouse and jail, and
the Judiclary proceedings of the said
town, shall be continued to be kent
and held upon the sald premises.' The
grantor also covenants with the sald
mayor, aldermen and commonalty and their
succegesors, snd it is expressed to be
the true intent 2nd meaning of the
partiges, that the sald corporate body,
*for the use of sald town,' shall
quietly and peaceadbly hold and enjoy
the esfid plece of land, 'so long us
the judicial procecdings of the seld
town 11 continue to be held there-
upoun.’ Then follows finally a proviso,
that 'in case 1t shall ever so happen
that the judicial procecdings of the
said town shsll bte discontinued to be
held snd Rept upon the gsid pleece or
eere land, and shall be removed,
end held and continued pernenently at
some other place, in suech cese sueh
plece pf lend to reinvest in the said
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sodbert Bolling, his heirs =nd assigns,
and:hbngh this indenture had never been
2. 3 .

"Here then ls u conveysnce in fee ror
the uee of the town, for the purpose of
having the courthouse and Juii on the
lot conveyed, and that the Judiolsl pro~
ceedl) may be permanently held thoro;
with p covenant for quiet enjoyment

e the Judlclal proceedings are heold

ere, snd with one only annnxod.

which 1:, that whenever tle
oo:g;gea cease Lo be held there, and nro
pe ently held at some other plece,
then the lot shell reinveet in the
grantor or his lelrs.

"The terns of the conveyance have bdeen
complied with; the courthouse and the Jail
are on the lot, end the Judiclal procecd=
ings ¢re still held there; the condition

ie not droken, nnd the reinvattlture connot
teke place,

"But the complaint fs that the apnellses
have :ppliad a portion of the ground to
obJoc s inconsistent with the grant: that
they have leid 't off into dbullding lots,
which | thcy have let out to individuels

on 1 lesses, nnd have thereby cogulired
considersbhle prorit to the corporation,
not igtended by the grent. This complaint
is, 1 think, entirely without foundation.
Tharc'-ppeara tc be abundance of room,

on the acre of land, both for the new
tenengnts and for the courthouse and Jail,
The Jjudielal procecdings are carried on
there with perfect convenience, and the
buildings erected do not interfere with
the full enjoyment of the rights vested
in the people of the town by the grant,
They do not corplain that tgq

restricted in the full exerc!se of their
rightae Whilst the ccndition on which the
corpoxation hold the lot is not broken,
they hold cornp . ete dominlon over it, and
mey use it 1: any wey that they think
best flor the use of the town,"
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In the cese of Jackson v. rlke, 9 Cowen (9 N. Y.) 69,
& deed hud a provgsion in it

"that the said parties of the first part,
as well for and in consideration of

aceo dating the sald parties of the
second part with a proper and convenient
site for erecting a court house and jeil
for seld county, 2# for increasing the
value of property owned by the said
parties of the first part, adjacent to
the hereby granted premises, have given,
granted,” eto.

At page 72 the court says:

"But |t is further contended that there
was an iuplied condition in this deed,
that the premises should be used for no
other purpose but for the erection of a
court house and jail, If that be
sdmitted, does it follow thaet the build-
ing a stable upon the lot for the
accompodation of the Jaliler, works a
forfeiture of the grant? I think

not. The grant must have & reasonable
construction., Two acres were not neces~
sary to erect e house upon, less than a
hundrad feet square, WwWhaut then becones of
the balsnce of the two acres? They are no
doubt appurtenant to the court house and
Jail., The Jaller must heve & place to
reslde. He must have the usual con-
veniences for & family, end the necessary
out houses; and I nhoﬂi‘ think he might
have the use of the other ground for a
garden, or any other purpose not incon-
sistent with the grant, It doces not
follow that those grounds are to lie
waste,

"But, in my Judgment, an occupation of
the premises in the ordlnary mode of
occupying village lots, is not incon~
sistent with the grant.,”
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In the ecnap of City of it Louls v, wiggins Ferry Co.,
88 Lo, 615, where the provislione of v deed were under discus-
sion, the court sclys this, l. c. 619:

"fhe peme puthor says the construction
of e fleed +8 to its operstion and effect,
will,| after sll, depend lees upon
nrtirhcinl rules than upon the applica~
tion ¢f good sense and sound equity to
the subject =nd epirit of the contrmct.,”

There the pourt was deeling with the lepnl effect of
the v!olation of ap agrecuent

“fthat one~hslf of the vharfage collected
annually shell be ecxrended on the wharf
north of Cherry street,' etc.,, the cx~
penditures only to be made on those parts
relinquished by the rirst parties, or to
whieh|the olity shall otherwise scquire a
right for wharf purposes.”

It will be observed thut the provisions of the deed
by which this prOp‘tty is conveyed to Cole County ere "to
make & site for & ¢ourt house for Lhe several courts of sald
County of Cole forever." It would seen that so long as the
property thereln conveyed i{s the place whereon stande the
court house for th¢ severul ccurts of saic county, that the
requirenents of the¢ grantor sre complied with,

The provislons in the deed must be given & reasonadle
meaning and interpretation end construection. stripped of all
but the naked technicel, liter:l provisions, 1t may Justifiadly
be sald thet the grentor intended thet only one, two or three
ocurt rooms be ere¢ted on esald property and maintalned for the
"several courtes of (said Lounty of Cole forever”, but sugh a view
as that would be an unrees-nable one.

Jails, in the more nodern methods of bullding, are now
e part of the co house and very freguently built in the
upper portion thereof. It !s for the public welfare and in-
erecses the efficiency of the court house that the Jail be
either bdbullt in and as a part of the ccourt house bullding or
in close proximity thereto. There is no provision in seld
deed stating that if & Jail ‘e bullt on sald property, the
property shnll thereupon, 2nd becsuse of that, revert., .is is
sald 1n the Virginle cose cuoted, suprs, the purposes of the
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establishment and peintenance on this site of # court house
ére gerved, end the feet that there may be some land on the
plot deeded which ta not required for the meintenance of the
court house site Aves not mean that sald extra land ugey not
be used for other Teaaonahlo purposes,

CONCLUSI Ol
|

It is our gpinion that the bullding of a county Jjeil
adjoining the county court house and on the property deseribed
in the deed recorded in Book B at page 131 of the Hecorder's
office of Cole County would not ve s violation of the terns
and reservations contained in snid deed, and would not be
grounds for the heirs of hobert i, “ells suceessfully malntain=-
ing & suit for the covery of said property.

Yours very truly,

DR.EE WATSON,
Asszistant ittorney Genersl,

APFEOVED: .
|

JOHN 7, ROVFLaN, ¥ ri \
(scting) attorney General.

PatHR




