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near Sir: 

which you 
e ack nowledging receint of your letter in 
as follows : 

•on ebruary 20 t h , 1934, you advised me 
by o_inion t ha t t he County Court could 
diss lve part of one road district, and 
that another special road district coul d 
take in t hat part dissolved by the s a id 
County Court . 

"Wou~d appreciate your advice now as to 
whether the part of the SPecial road 
dist~ict tha t was dissolved, should pay 
t heir taxes for 1934 to the old dis­
trict , or t o t he one t hp t they were 
t aked in. • 

You 
was removed from 
attached to d istr 
qu ire whet her or 
question shall be 

t ate t hat a Part of one r oad district 
istr i c t called A, for conven ience, and 
ct called B, for convenience, Pnd in­
ot t he t axes f or 1934 on the land in 
Payable to district A or district B. 

It il a matter of common knowledge , of 
course , t hat t he ssessment of t te l and i n dUestion for 
t ne taxes for 193 is made on June l, 1933. ThPt assess­
ment i s fo r t he o rpoee of determining t he valuation of 
t he or operty upon wh ich t he l evv is a! t e rwsr da m de. 
The levy is made dfter t he aseess~ent has bee ~ Made and, 
according t o Sec~ 1Jon 8067, R. s . r o. 1929 , t he levy for 
the district in question is made as follows : 

"The board of commi ss i oners of any dis­
trict so i ocoroorated Rh l l have power 
to levy, for t he construction and main­
t ena ee of bridges and cul verts in t he 
diet ict, and .:> rki ng , reo ai r inR and 
dr ag 1ng roads in t he district, general 
taxe on prope rty taxable in the district , 
and 1all also have no er And au t hority 
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and be ts duty to levy special taxes for 
the pur ose of paying t he interest on bonds 
when it falls due and t o create a sinking 
fund sufficient t o pay the principal of such bolds at matur1 ty; and , whenever suoh 
oom~1se onere s hall, at ny time between 
the fir t day of J anuary and the firs~ day 
of »arc of any year, file with the clerk of 
t he oou ty court a written statement t hat 
t hey ha•e levied such tax, and stating t he 
a mount of the l eTY !or each hundred cbllars 
aseesse~ Taluation , t he county clerk, in 
maki ng ut the tax books for suoh ye 
shall o arge al l property taxable i n such 
distric with auch tax, and such t ax 
sholl b~ collected as county t axes are 
dol leot d. ~henever it s hall be nade 
t o nnne t o the state auditor t~at t he 
board o oom1ssioners has f ailed or 
neRl eot d to compl y with t h is section 
in mak 1 g provie1 on for the nayment of 
interee on and t he pr incipal of bonda 
issued ~t s~ all be t he duty of the at t e 
auditor~ on or bef ore t he first day of 
' ' s.y, t o pe rform t'.nd disoha.rge the du ties 
of the oard of c ommissioner in so f ar 
as it i its duty to l evy pec ial taxes 
for the purpose of o aying the interest on 
Bnd t he pr incipal of bonds issued." 

As we v ew t he situation , it i s no t t he t ime 
of mak in~ t he s aes ent or veluation thet determines 
t o "hom the tnxea e due, but t he t axes are to be de­
terMined by where t e l and is located t t he time t hat 
t he l evy is made. he leYy made by the d 1otrict i s 
t he act wh ich ore t s t he indebtedneea bet ween the 
individual property owner and t he district. 

You do ot st te in your inquiry t he time 
t hat the land in qu stion w~s lost by the old district 
and acquired by t he new district. Su~ fact being 
unknown, in order t sol Te your p roblem you must de­
ter~ine to Which di t~iot t he land belonged at the time 
t he l evy was actu&l. ly made. If the l and was part of dis­
trict A at t he tine the levy was made by d istrict A, t hen 
it is our op i ni on t nt t he taxes for 1934 are nayabl e 
t o the old district On the othe r hand, if t he lnnd 
in auestion w s ft p t of district B ~ t t he time t he 
lev y WPS made by d i tr1ct D, t hen we conclude t hat t he 
taxes for 1934 are ayable t o district B. 

·-... . 
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It is ur opinion, t herefore , t hat t he answer 
to your inquiry d pends upon t he :fact as t o hether or 
not t h e land in e s t ion was a part of district A or 
district B at t he time that t he levy for t he 19 34 t axes 
was actually made. a 1 t was a part of district .1 at 
the time o:f t he a tual levy, t hen we are of the opi n i on 
t hat the taxes go for the benefi.t of district A. On 
t he o ther hand, 1 t he land in question had been incor­
por ated into and a s a par·t o! district B at the time 
t hat t he levy was made 'for t he 1934 taxes by district 
B, then t he taxes on the l and in question are payable 
t o district B, or the new distl'iot. 

APPROVED: 

OY KcKIT'l'RIOJC, 
Attorney General . 

F WH :S 

Very trul y yours, 

FRANY W. HAYES , 
Assistant Attorney General. 


