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February 6, 1935,

ir. Elliott i, Dampf,
Frosecuting Attorney of Cole County,
Jef ferson City, Miseouri,

Dear 8ir:

We are acknowledging receint of your letter in
which you ingquire |as follows:

"On February 30th, 1934, you advised me
by oninion that the County Court could
dissolve part of one road distriet, and
that another special road distriet could
take in that part dissolved by the said
County Court,

"Would appreciate your advice now as to.f~_;w—f*-"

whether the part of the special road =
district that was dissolved, should pay .. -
their taxes for 1934 to the old dis- B S
trict, or to the one that they were

taken in,"

You state that a part of one road district
was removed from district called A, for convenience, and
attached to district called B, for convenience, and in-
quire whether or not the taxes for 1934 on the land in
question shall be nayable to district A or district B.

It is a matter of common knowledge, of
course, that the assessment of the land in question for
the taxes for 1934 is made on June 1, 1933. That assess-
ment ie for the ourpose of determining the veluation of
the property upon which the levy is terwards made.

The levy is made gfter the assessment has been made and,
according to Section 8087, R. 8.¥o, 1929, the levy for
the district in cquestion is made as follows:

"The board of commissioners of anv dis-
trict so igcorporated shall have power

to levy, for the construction and main-
tenance of bridges and culverts in the
district, and working, repairing and
dragging roads in the district, general
taxes on property taxable in the district,
and §1all also have nower and authority

nined by the fact as to which mc_ s
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and be its duty to levy special taxes for
the purpose of paying the interest on bonds
when it falls due and to create a sinking
fund sufficient to pay the princival of
such bonds at maturity; and, whenever sueh
commiseioners shall, at any time between
the firpt day of Jamuary and the first day
of Mareh of any year, file with the olerk of
the county court a written statement that
they have levied such tax, and stating the
amount of the levy for each hundreddllars
assgeeged valuation, the county clerk, in
making out the tax books for such year
shell charge all property taxable in such
distriot with such tax, and such tax

shall be collected as county taxes are
@ollected., Whenever it shall be made

to anpepr to the state anditor that the
board of commieecioners has falled or
neglected to comply with this section

iIn making provision for the payment of
interest on and the prineipal of bonds
issued it shall be the duty of the state
auditor, on or before the first day of
¥ey, to perform and discharge the duties
of the board of commissioners in so far

a8 it ip its duty to levy special taxes
for the purpose of paying the interest on
and the vrineipal of bonde issued.”

As we view the situation, it is not the time
of making the assespment or valuation that determinee
to whom the taxes are due, but the taxes are to be de-
termined by where the land is located at the time that
the levy ig made. The levy made by the district is
the act which creates the indebtednesa between the
individual property owner and the district,

You do mot state in your inquiry the time
that the land in question was lost by the old distriect
and acquired by the new district. Suck faot being
unknown, in order to solve your problem you must de-
termine to which digtrict the 1and belonged 2t the time
the levy was actually made, If the land was part of dis-
trict A at the time the levy was made by district A, then
it is our opinion that the taxes for 1934 are vayvable
to the old distriect On the other hand, if the land
in question was a part of district B at the time the
levy was made by district B, then we eonclude that the
taxes for 1934 are payable to district B.
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It is gur opinion, therefore, that the answer
to your inquiry depends upon the fact as to whether or
not the land in cuestion was a part of district A or
district B at the time that the levy for the 18934 taxees
wae actually made, IP it was a part of district A at
the time of the adtual levy, then we are of the opinion
that the taxes go |[for the benefit of distriet A. On
the other hand, if the land in question had been incor-
porated into and was a part of district B at the time
that the levy was made for the 1934 taxes.by district
B, then the taxzes on the land in guestion are payable
to district B, or the new distriet,

Very truly yours,

PRANY W, HAYES,
Assistant Attorney General,

APPROVED:

Attorney General.
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