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ROADS AND BRIDGES - Ri ght of commis s i oner s of spec i al road 
di s tricts i ncor porated under Ar ticle 10 · 
Chapter 4 2 , R . s . Mi s souri , 1929 , to ' 
rece i ve compensetlon as road ove r s eers. 

Hon . .... lliot t · • Da..,,... r , 
Prosec~t' ng tturn v , 
Colo Count.y , 

fJLi:D .. 

~J/ Jerrer·'t 1 Cit.y , 'fo . 

De r ..,1r : 

A req,ueAt r or ··n opinion h ::~ ~oen :-ecei-.ed f r om you 
under ~ to of Jnnuery ~ . 1~35 , nuoh re~u~st belna in the fol­
lowtnr, tt"tr:ns: 

" i l l you '- l ndly glve ne your op1n1on os to 
whct t r xond co 1Pa1on~r& of ~~e el 1 Roed Dist rict 
Benefit sscss ents 1n Countlos n t. under l.'o .. ship 
Organiza t ion, oreentzoo un<lor ootio~ 6061 , F-.ov :1.aed 
St atutes or 1 sour\ , 1929 , Aay rcc 1ve pny tor ect­
lns as Ro•d Overseers , uudor ~ect1on 8065 , .ov iaed 
Stotutos ot ~issour i, l~2g or it they are prohlbite~ 
fro~ roceivine poy ~ue to be i ng elootua ea Co 1a­
Rioners . "' 

s we underata~d your ~ueatlou , i t is ~h ether boonuse 
suet oomml~e1onera ot epec!al roa~ di otrlota orean zed under rti­
ole lC of CtiGpter ~e ot the l ~~ et~tut~a c~e by ~ oetion 06b 
t her eof r i ven ~all t he po er , r l shta and ·uthorlty eonterrsd b) 
l aw upon reed ".,v"'r• . era , " , t h ey re tl. r f ore t o reee1 "~ the co:n­
JOO etlon authorize~ by 1 w to be pnid t o road overscorn . 

~het pert Of bOOtion 60~5 above quoted ~~enc , in OUT 
op i ni on , thst hile such co 1 oionC)rs hrve all the powsrs o f 
-rod over a"ers, thoy c:xerc1::e t.hese power os oo~lsnloner ... , C&nd 
thut t l ""Y do n ot c· eroi e tbe':."'l os over ocore , ! . t. . t•fler . • «'r aon3 
ar"" dec1,gnetetl oo:a: ls•ioaer of epeclel ro ... c:Hetrict.a under thet 

tlclo , they do no~, becuuse they ar e c l ven by Section 0065 tho 
po crs of ron~ ovoraoorG , told two ~oparute offluos, and do ~ome 
acts cs commiss1onora ~n< oo~e Gets n roou o~eroeers, but every­
t hi ng thoy do l s aa co 11 &!onere , 1noludine the e~~rc1~e of 
powers end the pertorl:lnnc o ot ~ut1es ldontloa l t o tho:le cunft;rroci 
and 1~~os~d by l aw on road over vera . ~or auld it ooom t~ lO 
pr oper t'ut peroon .ho hes b n ~ loo ted o co-~iosion r 
abould be dealgnnted nn~ nppointo by the oounty court ca e rood 
over ooer , because aucb co ln 1onor ha·ins all the po ers of o 
r oad ovar scer by v1rtua or hl a ot f 1ce es c~ 1 ~a 1oner, t o des-



2. •· Elliott • n..,t, 
eout lng At\ornsy. Cole Coun,y. 

tsaate h1a alao an OYeraeer woul4 g1~e h1m no new o .. ra . Our 
ooaatruot1on or etloft 8018 1a borne out by Section 7870 , re­
letiDS \o the appola~t. qual1t1oat1oa and compaaaation or 
road o.eraeera, wblob allowa them to reoe1Ye oo peaaat1oa •tor 
e noh da7 aotuall7 aad peoeacarllJ -.ploreA aa &uch oYeraeer•, 
an4 tbere would be ao neeeaalt, or employ1as c person aa o.er­
•••r who hod by virtue ot hie otr1oe •• oo.mm1a8loner all the 
powera th t could be conterred on him aa an overaeer. ~hua, a 
~laaioaer uader ~ticle 10 pertorma all his aerv1cee in con­
nection with roada as oommi••loaeE, aaa the law prov14ea that he 
ahall receive no co~ene £ on tor thoae aer~1oe& . 

Seotioa OO'i tis-a tbe ooape••a~1on or oo.-!aalonera 
uDder .uoh Article 10, pro•141QR tberetor •• tollowe: 

•co.m1aa1onera ot road 41atr1cta 1noorporate4 
uder tJa 1a 11rt iole ahall reeel n no 0011peu.­
t1on tor their ser.1oea. ~ut aball be pe14 •DJ 
and all expen••• the7 IUJ 1acur 1n tranaaotlq 
bualaena or the 41atr1ot, 1nclud1ns reasona~le 
attorneJ'e teea . • 

Tbe tact thnt eo 1ea1oeera or apeoial roa d1atr1eta 
t~oorporated under tiole 10 or Chapter ~2 are iven all the 
powers conterre4 bJ law on roa4 oYeraeera (ooapare also Seetioaa 
8015 and 707&) 1n41oetea , and the oompl eta abaenoe ot an7 proY1• 
a1on tor oYerseera tor 41atr1ota 1uoorporate4 •nder Art1ele 10 
oontir.a the 1n41eat1on, thtit in roa4 4latr1ota incorporated un4er 
Artiole 10 DO roa4 oYeraeera are oonte~late4, and, tberetorel the 
proY1a1ona tor the ooapeneat1oa ot road oYera .. ra oon\a1nea a 
Artlole 3 ot Chapter '2 ( etion , 6,0) are lnappi!•abla to 41atr1eta 
1aeor ora'-4 un4er ~rticle 10. ADJ otber conclusion ould .. an that 
there lsht be both eommlaalonera ena o•eraeera in one 41a~r1ot who 
woul4 have almost 14en~1oal powera , aDd thle eontl1ot and 4a~l1oat1oa 
or dutiea would oauae grea\ ooDtua1oa. Not onl7 would ezpedieDeJ and 
bar.moay bet ... a tbe •ar1oua artlolea ot ~apter ~~ 'e aerve4 '' t~• 
conatnotion that we make , but alao certain laacuaae la Ar\1ele 10 
8bOW8 \bat ap~arentlJ th1a OODatruO\ioa W&8 lD the miada Ot the 
General Aaaembl7 when it eaao\e4 Artiole 10. !bua, in Beetloa 8011 
lt 1• proY14e4 that ~he eo..taa1onera ot apeolal road 41atr1ota 1n­
~orporate4 uader Art1ole 10 aball, wl\b reapeot to the poll tax . 
~perror.a the 4ut1ea, * • • that ere tapoae4 b7 law ufoJ ioaf qyer­
aeera • • • la roa4 41a~r1eta tbat are nO\ incorpora e : , ahowlaa 
\&it appar,ntl7 oae aeh ... waa ea.la .. el tor ual aiirpirate4 roa4 
41atr1eta, and aaother ~r ~oae 1aeorpora~e4 uDder Art1ele 10 , 1a 
the ror .. r ot wbioh roat oyeraeer• were \e. be reapoaa1ble tor road 
aattera ana 1n tbe la\ter ot wbleb the apeelal oo.alaaloaera were to 
be ao reapoa•l-le. 



~. Bon. Elliott 1 • Dampt , 
EroHou\1~ Attorney, Cole count)'. 

In ooaol-aioe it 1• our oplaioa that roaa ove~aeera 
ot apeoial roat 41atrleta 1aoo~ora\e4 under Artlole 10 ot Cha»­
ter •1, B. s . aaouri, ·lvzg , are no\ .roe4 overaMra ex-ortiolo, 
ooul4 not properly '• appointed . to ••r• • •• road o•era .. ra ~ile 
bol41ng the ottioe or oommlealoner , ana could not lesally -. en­
titled to tbe ooapeaaation autboriaei ~7 law ~or roa4 ••eraeera. 

AP OTED: 

ROY o TTRIC . 
Attorne7 Oeaaral 

Very trul7 JOUra, 

, ARD U. UILl&R 
Aaala\aD\ A\\orn•7 General 


