ROADS AND BRIDGES - Right of commissioners of special road
districts incorporated under article 10,
Chapter 42, R. S. Missouri, 1929, to
recelve compensstion as rosd overseers.

2

January 26, 1§20,

on, Zlliott 'i. Dampf,
rosecuting ~ttorney,
Cole County,

Jeffarson City, Mo,

Dear sir: 2

A request for #n opinion hrs been received from you
under detec of January I, 1l¢35, such request being in the rol-
lowing tarms:

*%111 you “indly glve me your opinion as to
whethor road ecomrirslioners of Upeclal Road Districts -
Benafit Assessments in Countlies not under township
Orgenization, orgenized under -ocetion 8061, Hevised
Statutes of Vissouri, 1929, may receive pay for sct-
ing as Hord Overseers, under leetion 808E, levised
Statutes of Missouri, 1929 or if they are prohibited
from receliving pey due to belng slectod cs Commis~-
sioners.™

hs we understand your guestion, it 1s whether because
such comm!igsicners of speelsl road districts orgenized under rtie-
cle 1C of Chapter 42 of the 1829V stetutez are by weetion 8065
thereof glven "all the power, rights snd asuthority conferred by
lew upon rosd overscers,”, they sre therefore to recelve the com=
pensetion authorized by lew to be pald to road overscers,

That pert of Seotion 8035 above quoted means, im our
opinion, thst while sueh commiscioners heave 8ll the powers of
road overscers, they exercise Lhiese powers as oommlﬁg;gners, and
thet tiay do not crercise then gs overseers, l.6. when persons
are des!izneted comzlssioners of speclel road cletricts under thet
Article, they do not, btecuuse they are given by fection 8085 the
powers of rosd overseers, hold two separate offle¢es, snd do some
acts as commissioners and some acts e&s road coverseers, dbut every-
thing they do 1s as commissionsrs, ineluding the exercise of
powers snd the performance of duties ifdentlesl to those econferred
and imposed by lew on road overscers, Nor would 1t seem tO us
proper that u person who hes been selecied ms a commlasioner
should be designated and lpgoiatod by the county court es a road
overseer, becesuse such commissioner hsving all the powers of a
road overseer by virtue of his office s commi: iioner, to des-
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Prosecuting Attorney, .001' County.

ignate him slso an overseer would give him no new powers. Our
construetion of Seection 8065 1s borne out by Seetion 7870, re-
lating to the appolntment, qualificetion and compensation of
roed overseers, which allows them to receive compemsation “"for
esch day unnhy end emp as such overseer”,
end there would be no necessity orup‘.:apmuuunr-
seer who had by virtue of his office as esioner all the
powers thst could be conferred om him as an overseer, Thus, a
comnissioner under Article 10 performs all his services in con-
nection with roads as end the law provides that he
shall recelive no ¢ etion for services.

Seetion 8079 fixes the compensation of commissioners
under such artiele 10, providing therefor as follows:

"Commissioners of road districts incorporated
under this erticle shall receive no compense-~
tion for their services, but shall be paid any
and all expenses they may lnecuwr in transecting
business of the distriet, including ressonsble
attorney's fees."

The fact that commlesioners of specisl rosd districts
incorporated under Artiele 10 of Chapter 42 are glven all the
powers conferred lew on road overseers (compare also Sectioms
8065 and 7878) indicates, snd the complete sbsence of eny provie
sion for overseers for li-trhu incorporated under Artiecle 10
confirms the indieation, thet in road distriets incorporeted under
Article 10 no road overseers are contemplated, and, ¢ the
provisiens for the compensation of roasd overseers, contalned in
irticle 3 of Chapter 42 (Seetion 7570) ere m{pﬁmn to districts
ineorporeted under Article 10, 4Any other conclusion would meen that
there might be both commissioners s=nd overseers in one distriet who
would have almost ldenticel powers, and this conflict and lication
of duties would ceuse great confusion., Not only would expedieney and
hermony between the verious articles of Chapter 42 be served the
construction that we meke, but also certain language in Artiecle 10
shows that apperently this construction was in the minds of the
General Assembly when it enacted airticle 10, Thus, in Seetion 8066
it is provided that the Gommissioners of speclal road districts in-
corporated under Article 10 shall, with respeet to the poll tax

"prront!ocmu * % ¥ that are imposed by law roa

*P‘. n_roed distriets that sre not incer; ’
apperen )ne scheme was envissged Tor unincorporated road

distriets, and another for those inecorporated Artiele 10, in

the former of which road overseers were $to be respoasible for road
matters and in the latter of whieh the special commissioners were to

humﬂh.



3. Hon, Elliott u, Dampf, : :
Frosecuting Attorney, Cole County. - January 28, 1§38,

In eonclusion it is our opinion that road oversecrs
of special road distriets incorporsted under irtiecle 10 of Chap~-
ter 42, R, 8, ¥issouri, 1829, are not road overseers ex-offiecio,
could not properly be arpointed to serve as road overseers while
holding the offlice of commissiocner, snd could not 1y be en~
titled to the compensation sutborized dy law for overseors.

Very truly yours,

- BDWARD H. MILLER
Assistant isttorney General

ROY MeEITITRICK
Attorney Gemsral



