
NOTARIES PUbLIC : Notaries public are not precluded 
from taking acknowledgments for 
applicants to the Old Age Assistance 
Board, even though such Notary be 
a member of the Board . 

August 29, 1935 

FILE 0 
Hon. Joseph c. C~in 
Prosecuttng Atto~y 
Ozark, 111asour1 / 
Dear Sirs 

Thia de~tment ia 1n receipt of your letter 
of August 20 wherrin you make the following inquiry& 

"A membe~ ot the Old-Age Pension 
co ulttee of this County baa re­
queated~e to ask your opinion aa 
to whet r or not ahe , being a 
member o the Old- Age Pena10D 
Commiasion of this County would be 
entitled! to use her notarial aeal 
1n mak1n8 out arridavlts contained 
ln the appl1cat1ona tor such pena1Qftf, 
and char~e therefor." 

The sect~on dealing with the general powers and 
dutiea or a notarr public 1a 117SQ Revised Statute• M1a­
aour1 1929, which is as follows: 

" 'I.hey ~7 ad111n1ater oaths and a1"f1rma• 
tiona 1 all matters incident or belong­
ing to he exercise ot their notartal 
off1cea! ~e7 may r eceive the proof or 
acknowl~dgment of all instruments ot 
writing relating to commerce and naYl• 
gatlon, take and cert1f'7 rel1nqu1abmenta 
ot dower and conyeyancea of real estate 
of marrfed womenJ the proof or acknowledg­
ment of deeda , conveyances , powera of attorney 
and oth r instruments ot wr1t1ng ,1n like 
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cases and in the same manner and with 
like e~tect aa clerks of courts of r e­
cord a.-e authorized b7 lawJ take &D1 
certift depositions and affida•ita 
and ad11niater oaths and aff irmations, 
aDd t~e and perpetuate the teat1aotq 
of wl~eaaea, 1n l ike cases and in 
like m~er as justices ot tba peace 
are aut;horised by laWJ make declarati on• 
and prdteata , and certify the truth 
thereof under t heir official seal , 
conce~ing all matters bT them done bT 
virtue of their off ice a , and shall have 
all the power and perform all the 
duties of register of boatmen . 8 

Ibere i * no provision tn the above aeot1on wb1ch 
would prohibit a msaber ot the Count7 Old Age Aaaiatance 
Board frCB aclmolwledg1Ds atfi4avita 1n connect i on with 
applications to~ old age pensions . 

Ghile t~ law recogn.izea a notary public as a pub­
lic off icer, the Constituti on and atatutea appear to exempt 
notaries public troa the provisions relating to a person 
holdi ng two otfibes. This ia eapeciall)" true 1n Sect101l 
18 ot Article IX ot the Conat1tut1on, likewise, Section 12 
of Article IV. 

In the c~ae of V. ood v . Cit7 or Xanaaa Cit7 152 
o. 303, it was held that a clerk in a municipal ott1ce 

was not estopped tro. c latm1ng teea tor services rendered 
as a notaey publlc, b7 ba•lng received his compensation 
in his emplO'J'II18nt as clerk, and that in the absence of &117 
ap-eement to the contra17 a cit)" 1a not ent1 tled to reea 
tor se rvices re~ered b.1 ita empla,ree aa a nota~ public 
during the clt.J'• ottlce houra . 

COJICLUSIOJ 

The act= administ er i ng oat~, applying eeal and 
charging a tee t r etor is separate and distinct f r om the 
duties of the m bers ot the County Old Age As a1atanee 
Board . It is he opinion or this department that there 
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is no legal pr bition which would prohibit said 
member !n carry ng out the rights and duties as a 
not&rJ public • egardlesa or the tact t ba t abe is a 
member or the ard t~ which the applicant baa filed 
application tor old age aeeiatance. 

Reapecttully aubm!tted, 

OLLIVER W. BOLEB 
Assistant Attol'ney General 

APPROVED a 
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