
LABOR: Acceptance of w~er-Peyser Law by Mi ssouri does not require 
all of the Labor Department to come WAder federal supervision 

June ao, 1935. 
b - v , 

Fl LED 

Mr a . Mary Edna Crusen, Director, 
Missouri State plo~ent Service , 
Jefferson City , Mia ouri. 

Dear Mr a . Cruzen: 

!bia wtll acknowledge receipt of your tnqutry •htob ia 
as fol l owa: 

•Does the acoep ~anoe of the agner­
i eyaer law by the State of Mia ouzt 
have the ~ ffect or requiring that the 
adm1n1 atration of all publ ic eaploy­
ment enctea , inclu41DC the Jational 
Rea ~l OJment Servtot, be1ln the control 
of tbe •tate tbrough the Labor Com­
aiaatoner. 1 

Senate Bill 10. ~10, known as the w ner-Peyaer ACt, 
Public o . 30, 73d Congroa , 48 J tat. 113, among other thtnga, 
pr o.,1dea: 

•Sec. 3. (~) It shall be the province 
and duty of the bureau to promote and 
develop a national ayatea of e ploy~ent 
offices for en, women, and juntore who 
are le ally qualified to engage in gain­
ful occupations , to maintain a .,eterana• 
aer ... tce to be d .,oted to aecurin« employ­
ment to~ veterana,to m intatn a farm 
plaoeme~t aorvioe , to maintai n a public 
employm~nt service for the District of 
Columbia and, in the m nn~r hereinafter 
provided, to aoa lat in eatabliaht an4 
matntairti~ ay t ema of public employment 
of f toea in tbe several s t ate• and the 
politio• l subdi.,1 a1vna t hereof tn wbtch 
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there ahall be located a va~e~ana• 
••ploym:n~ aervice . !he bureau aball 
also aa ia~ 1n coordinating the publ ic 
aaploya•n~ office• throughout the country 
and in lnoreaai ng thai~ uaafulneaa Dy 
developl~ and preaori bi 1niaum atandaraa 
of efficiency, aea1at1ng thea in m at1ng 
proble a peculiar to their local1 t1aa , pr o­
mo ti un1fo~aity in their a48in1a~ra~ive 
and at a tiatical procedure , furn1ahing 
and pubi iahing 1nfor tion aa to oppo~­
tunitiea for amplo,.ent and other inrorm­
a t1on or value in ~-· operation of the 
ayatea, and a1ntain1ng a ayatem for cl earing 
l abor b•t• e•n the aeve~&l eta~···· 

section • providea tha~ in order for a atat a to obtain 
t he benefit. of the appropri a tion carr ied in the act, the 
s t ate 

•shall , through ita l egi al a t ure , accept 
the pro~i aion• of thia Act ana dea1gnate 
or authorise t he crea tion of a State agency 
veated •i~h all po•e~• neo 18&rJ ~o 
coopar•te with ~he United Sta~es ploymen~ 
se~vice under ~hia Aot . • 

Section 5 providea, 1nte~ alia: 

•1o payaent eball be • • 4• in any year 
out of t he amount of auch appropri a tion• 
apport lonea to any State un~il an equal 
aum baa been approp~1ate4 or otherwiae 
aade a~ailabl e f or tha t year by ~he s tate, 
or by any agency thereof, including 
a ~pxop~iationa mace by local subdiviaione , 
for the purpoae of maintaining public e 
ployme~t or ficea as a part of a St a te­
contro~led ayatem ot public • ployment 
o tficea. • 
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section 1 pzoYides that the federal director, un4er the 
Act, ahall h&Ye authori~! to inQuire and aacertain whether the 
s tate baa accepted the proviaiona of tbe Act and •dea1gnated or 
autbori zett the creation of an agencr to cooperate• , and what amounts 
b&Ye been made aYailable bJ the •atate and bJ &nJ agencr thereof, 
including appropziationa aa4e b7 local aubdiYiaiona, in compliance 
with the proYlaiona of aection 5 of tb1a Act . • 

Section 8 proYidea that &nJ St at e desiring to receiYe 
the b nefita of the Act •ah&ll , by the agency designated to coopera te 
• itb the United St atea t.ploraent SerYice, aubait to the director• 
certain det ailed plana under the proYlaiona of the Aot, and that if 
the p&rticulaz wt ate baa abo 4, depart ent , etc., charged With the 
ada1niatration of lawa tor Yocation&l rehabilitation, etc., auoh 
plana •ehall include proY1a1on for cooperation between auob board, 
department, or agency &P4 the enoy 4eeignated to cooperat e with 
the United states Eapl6raent erYioe under t hia Act.• 

Section 9 proYidea that t he Otate ageocr cooper ating 
with the United St atea lwploJ ent s erYlce ahall aate reports theret o 
aa may be preecr1bed by the federal di rector . It further proYidea 
that it ah&ll be the du'r of the aai d director to •aeoerta1n whether 
the eyatea of public eaploy ent offices eaint ained in each State 
i s conducted in accordance with the rule• and regulation• and the 
atandarda of efficiency preaoribed bJ the director • , etc. , and tha t 
the director may reYote anr further certificate on hi e deter mination 
that t he cooper ating State agenoJ baa not properly expended the 
moner• appropriated bJ - ither the federal goYernment or the etate 
aDd local oommunitiea under the Aot. 

section 12 proYidea t hat 

•the d1teotor, with the approY&l of the 
Seoret&1J of Labor , 1a herebJ authorized 
to ate such r ulea and regulation• aa aay 
be nece•aarr to carry out the pzoY1aiona 
of th1• Act. • 

BJ t he proY1a1ona of Bouae Bill Jo . 54, which baa been 
f1n&l 1J paaae4 and aigned by the GoYernor (witbout eaergenCJ olauee}, 
Miaeour1 aocep~ed ~he proY1e1ona of aai4 feder al Act. 

Seotlon 1~187 thereof sart: 
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• '!he coamiaai oner of labor and in­
duatr11U inspec tion shall organise 
and ea~abliah in all oiti aa in Mi ssouri' 
of a c~rtain else, and in such other oitiea, 
to•n• Yi llagea •as he may eea neceaaar~ . 
a free public e plOJaent bureau•, etc.• 

l e have eet out aoaewh t in extenao the proYiaiona of the 
f ederal Act eatabl1ah1Qg a national .. ployaent ayetea, and it J 
be obaerYed fro• ita proY1a1ona that it 1a entirely conaiatent •itb 
the couUuot1on of 1 t8 be1Dg oDl.J a pazt of the official aachinerr 
of the labor departaent, wbicb wor ka in conj unction with the s t ate 
labor d.epartaent 1naofar aa ita provi•~ona go. 

It DOwhere • t atea that all of the operations of the 
l abor d.ep t ment of a State ah&ll be under and a4a1niatered bJ 
the 3tate agency oreat~ to &daini ster the proYietone of the federal 
Act. 

In f act, in section 5 tt atat • that certain th1Dge 
are to be done •!! ~ ~2! ~ §tate-controlled a7atea . • 

In Section 7 aa1d &ot proY1dea that the federal director 
aball inquire and aacer~a1n whether the State baa •4aaigna te4 or 
autboriaed the creation of an agenCJ to cooperate.• 

Seot1on 9 ape&ka of the St a te agenor coopelatiDg wttb 
the federal ageno7 aa to certain tb1 • · 

Under t he proYtaiona of seotion 1 2 of t he federal Act, 
the federal director, wltb the approY&l of the oretary of 
Labor , i s authorised to ke rulea and regulation• that a&J be 
nc.ceaaarr to car J'J out the proY1ai ona of the Act. 

Under that power eo conferred, •• are 1nolined to think 
that a&id. authorit1ee ~uld promulgate a ruling requiring that the 
admin1atration of &11 blic eaplOJaent agenctaa be in control of 
the State through the 1 bor coam1aa1oner ae a cond.i~ion precedent 
to tbe granting or allocation of the federal aonaya to 'h1a State 
under the A.ct. 
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RepeAls by ~mpltcation are no~ fayored and courta, lf 
poaalble, •111 conatru~ prior and aUbaequent related ac~ to mate 
both efr ectiYe. s t ate ex rel. TUrner Y. PeDJaan, 282 s. w. 498, 
220 Mo. APP• l9S. 

If the federal Act in terma provided that the &da1n1atrat1on 
of all public employ e~ eno1es of t~e State abOuld be under con­
trol of t he etate l&bor co isaioner , it would be open to eerioua 
objections as going bayon4 the power of tbe federal oYernm.nt. 

We think tb~t said Aot aakee no atteapt to do ao , but 
aerely provides, as it appropriately aay, that 1f the particular 
s t ate i e got~ to be pe,aitted to share in the federal moneys so 
appropria ted, tt shall come within the provisions of the Act, ahall 
accept tbe proviaiona t~ereof, e~c., and if i t falla to do tha t , 
t hen the federal money • ill be wi thheld fro• auoh State. 

The paaaage of t he l &• by t be State of Kieaouri known 
u Bouse Bill Jo. 54 collati tutea the s t ato Departaent of Labor 
and Industrial Inspection the atate agency of Mt aaourl for the pur­
pose of administering 1n conjunction wl tb the federal officials the 
national reemployment 1ot. 

QQJ!OitUSlOI '= 

We are of the opinion that the acceptance by the State 
of M1asou.r1 d the pzov1s1ona of ill Wagner- Peyaer La• does not 
have t he efteot of reQUllring that the &da1n1atration of all public 
eaployaent agenciea aba).l be wuter the conUol of the s tate through 
the State ~abor Oo i eai oner . 

APPROVED: 

JOBW w. sor,KAI, Jr . , 
Acting At torney General 

DI : IOI 

Tours very trulJ, 

DFUlCE IATBO , 
Aas1atant Attorney-General . 


