
LAB<R : What cdn~titute s " conducting an emplo1lllent agency"-­
Decept1on 1n advertisi ng a misdemeanor • 

..... cbruary 25 , 1935. 

rn . ::o.ry 'dna. Cruzen 
Co=:tissionor 
Lo.~or and Industrial Inspection 
Jo.fforson ;ity, '~is sour1 

Dear lirs . Cruzen: 

This io to ackno1lodce your letter as follows : 

''Has t he depart=ent of Labor and 
Industrial Inspection t he riGht to 
collect a foo ~or an e~loymont 
service who o.dvorti sos that i f tho 
employee \rlll buy a truck they lrl.l.l 
furnish employnont ? 

~or your ~thor informat ion I nm 
attaching a l otter herot o from t he 
Bettor 1usino os ·~ureau o.::Jking that 
I br ine this mattor to your att en­
t i on . " 

l'he l et ter f roo tho .ot ter · -usinoso Bureau roads l n 
part a a foll owo : 

" In acco ... danco wit:! our t elephone con­
ver sntio ... l of roeont da t e , l'egnrding 
pr actices or certain motor t ruck and 
t railC\ r concorn3 ndvcrtisinc to aoll 
truel~s ane t rnil rs , :Jron:a ng to 
furnish e~loyment to purchasers of 
such oqudp ·ent , we oro rronderin{" i t 
such conberno would not bo engaging 
i n the onployrnont businoos . 
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foll. . s : 

"Typical ndvortisononta op)earlng 1n 
loco.l no:-. .. spa.por:J , r oad ao .follOl'/S: 
' Cnn uno s ovoral roliablc truckor s , 
\'7ho trl.ll buy 2- ton trucks or l arr;er 
\71th our\ rcfric ero.tod trnilor; will 
furnish !)C~ont 1 good Pflying h aul. t· 

~Tho ndvor tisors promise tho purchnsor 
of truck or trailer oquipnent o::lpl oy­
:- cnt to bo socurod fro~ sono long 

staneo trucl~ concorn \fith which 
tho advo~tisor has no connection. The 
adve~t1oor cnkos nrrango~onts qith tne 
t:-uckin(; cone orn to c::1ploy tho purchaser 
of the oRu1pmont in lonr distance haul­
ing. In othor words, thor o is a con­
dition p~ocodont to tho socurinc or 
e1uploy:cc~t \'7h1ch 1a tho purcho.D1ng or 
a truck br trailer. ifhilo tho purcho.sor 
or tho oqu1~nt 1a not oblic ntod to 
pay a spocifiod roo f or tho s ecuring ot 
tho job, ncvortholoss tho advortiaor 1s 
coyponoated for such services bocauoo or 
tho :fact a sal.o l a mnde of h1o oquip~ nt. 

n .to ahnll approciato 1 t t;roQ.tly if your 
office acos fi t to onk f or a ruling trom 
tho Attorney-Gonoral' s off ice rognrd1r-g 
·t h i "" practic e . " 

Soetion 13190. R . s . Y.'o . 1929, in port providoo ns 

"r o person, i"lr:::l or corporntion 1n this 
stnte s .P..a.ll. opon , op "'rato or :.alnt aln 
an o.1pl o1mont or f ico or ncenoy f or h1ro , 
or nhGro n foo is chnrgod to oi~or 
applicant~ i"or ooploycont or for hol p, 
mt:lout ~1rst obto.ining n lioonse for 
the s noo £ron t ''e state c ornr.tl.sni onor of 
labor o.nd industrial. inspection . ·.:· · .. l':" 

The r ight t o c h nrGo a person n foe f or operating an 
<r-:.tploynont o!'!'ice au4t bo dor1vod fro::t tho statuto and tho test 
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for dotor~ing if one is operatinG an ocploy.cont off ice 
depends upon tho fa.~ts . .lo bnvo so advisee! you in opinions 
dated April 7 • 1034 t and also on Docel:lber 7 • 1933 . 'l'he 
opinion \T.rit ten to you on Doc~or 7, 1933 , i s annloeous t o 
the present inquiry and nno~ors tho question horo undor con ­
sideration . .7e qu'!>te .tron said opinion: 

" '.le bel!c)ve before this concern ould 
ccme \71 thi n the statuto that thoy z:ru.st 
ehorgo and accept a foe or compensation . 
either tro::1 the appl 1cont seeking the 
eaplo~nt or from tho omployor socking 
tho holJil . Tho applicant doos not pay 
QllY fee to bo pla.cod w1 th the so cone oms, 
nor does t he e~loyer pay any f cc r or 
t ho por'lons eaployod . : or t ho 12. 00 
pa.i d by the applicant oo.ch appl icant 
receive~ o. six woeks t ro.1n1ng course 
1n s alosmanshi >, \'bleb \70 do not 
beliovo would b o eonoider od a reo with­
in tho purvio" of the statuto. " 

As suming that you dQ not hQvo a copy of t ld s opinion i n your 
f iles, wo nro attaohi nc horoto copy . 

Tho letter of tho Potter :-'ua1nooo Buroo.u sta.tes ; among 
other t hing s: 

"This ~uroau ha.s rocoive · c acpla.ints 
o.cains t t h i s t po of Bdvortising f or 
the r e Bson t ha.t lndi vi duals purcho.oo 
tho oqu1j~nt. sign noto.o , finance it 
through f'!noncc companies , nnd f ind 
that thd ryrOI:li sod el:Ipl oynont is not as 
represented, and as a result, tho1r 
1nvoatr .ant has not proved satisfactory . " 

'action 13194 , H. 3 . l'o . 1929, which in pClrt provides, 
and t o ~h1ch uo 1nv1to your o.t ;cntion, roads as follo~a: 

" l'~ery PO!I'Son \?ho nhal..l agree or prom1 so 
or riho Shall advortise t rough the 
public press, or by l e tter , to f~ah 
acploymont or a1tuat 1ons to any person 
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"or per oons , and in puroWlnce of m1ch 
ndvert1s~~en t, agroooont or pro=dse , 
shall r~oei vo any money , personal 
propertr o~ other valuable thing r.h~t­
ooovor ~ C.."ld who oh o.ll bo guilty oi' o.ny 
doecpt1<!>n t o any person ·. -:: •.;· .;:· :.~ * 
shD.ll. bo doomoc:. gu1l. tr of a. msd<moanor, 
ond shall, on conviction, ~:- ·:r ·:<- * ~ . " 

In Stat e v . T1J:loua, 2~2 l"o . 177, 1 . e . 102, the 
Supreoo Court of lissouri said, 1n discussing tho above 
s t atuto: 

turho statuto is lovoll od ~not tbroo 

And further , 

classes of' o ffenders: Firat: every 
porson who shall o.c;roo, promioo or 
o.dvortino t o i\lrn!oh e:=~ploy.oont to 
another~ and in purouance or the promse , 
o.groem~t or advert1sel:mnt, receive noney, 
pr operty or other valunbl.e tl.ing, o.nd 
shall bo G~lty o£ nny deception t o the 
porson £t.pply1ng {~ -::· -.. -::· ~ . n 

"If it m:to i ntended to e~go tho oots 
oobraccd within tho f irst class, then 
one of tfilo oosontia.l 1ngred1onts of tho 
offense is t hat tho defendant vas guilty 
of deception to t ho person ap)lyine f or 
the Eepl oyrnon t . " 

Sec a.lso, 

Stat e v . ~tmous, lGO Uo . App . 510 . 

co:;cLusron. 
It is our opini on , ~r~ ~e facto atatod 1n your lottor , 

tho.t eo.id conoorna ~o not conduct i na on Ot!l!>lO}'l<'l.On t o.e;onoy. 
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EoYJcvor. if' they ar~ gui.lty or deception in a.dvcrt1s~, evon 
though not conduct1~ on e rsplo-ymont ageney, £hen sue could 
be proaooutod under Soetion 13194, su ra. 

APPROV'f!D: 

It bY UcRf'l'!'A te. 
Attorney-Gene~tal . 

JLII : EG 
Enc . 

Yours vary truly, 

James L . llornBostel 
Assistant Attorney- General . 


