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IOROOLS: ._ a~hool director who has paid a State and county ·~ 
~t~in one year preceding his election, alth~ugh he 
owe other State and county taxes, is qualified unde 
t he terms of the statute. A school di r ector who o~ 
property, although taxes ar e assessed against and pa. 
by her mo~her out of the assets of her undividt• lnte. , 
in said p~operty is quali~d. 

s-' ~ 
Kay 9 , 1935. 

Hon. al lace Coop~r 
PTosecutin~ Atto~ey 
Johnson County 
tarrenaburg , JUesburi 

Dear Sir: 

Thi s will acknowledge receipt of your letter of 
recent date requesti ng an o~in1on f rom t hi s office which 
reads as follows : 

• I have tro nroble~e concerninc t he 
qual ificati ons of oohool directors 
on which I would lite to have o, i n1ons 
fro~ your off i ce . 

"I~ the first case , the director , 
elected on A1ril a, 1~35 , pai d •a 
st~te and county t ax• in the month 
of 1.ugust , 1934 , The t ax pa i d at 
th~t time was a delinquent t ax and 
ha~ become due and payable prior to 
th~ year 1mmed1&tely precedi ng the 
da~e of t he director ' s eleot1on. I 
~ed t h&t the director elect had 
DAi4 a state and oounty t o.x ri t hi n 
t he year i:~ ~edlately pr ior to hi s 
election and that it s not neces­
sary for him to have na i d all of 
hie taxes pr i or to hi s election 
nor was it necessary tor hi e to haYe 
pai d a tax falling due within the 
ye~ pr1o ~ t o hi s election. 

• In the ~eoond case , the director is 
t he daught er of a ndow. !he f a t her• n 
es~te baa never been admi ni stered ~on 
and t he ther still controls hi s ner­
sonp.l oroperty. The girl who has been 
elected as a school director l s a t enan~ 
i n oocmon l n some real ea~ate owned by 
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he~ deceased father . She 11Tea on 
th•• farm 111 t h her othu and the 
otller tenants i n m n. 'lhe mother 
pays all the taxsa on the land and 
pe%aonalty. The daughter alao owns 
an automobile which w a aseeesed to 
'h~ mothe% and the tax waa paid b7 
th~ mother duri the year preceding 
the daughter's eleotioq. I have 
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ru~ed tbat the daughter ie a tax payer 
w1~b1n the meant of the etatute. She 
o~s pzopezty, both realty and personal­
ty~ on wblch ~he taxea were p&1d durtng 
tbi yea% prior to her election. The 
ta~es we:re paid with her knowled«e and 
co~aent and1 turthermore,paid out of 
aatteta in whlch she o1me an undivided 
in.ereat. 

•I shAll a~preolate an opinion on t heae 
proble a at rour earlleet oonTenienoe.w 

e agree absolu~ely with your ruling on the above 
questions . Si nce howeTer you have :requested an off1o1a:J. 
opinion fro• this office, ve will anewer your questions 
in the order in which you aat them. 

I. 

You do no' state whether your queettons relate to a . 
oity, town or qon~lldated diatr1ot or to a common school 
diatrlot . The statutes, howev-er, speo.1fying the qual1:t1-
oa~1ona of a d~%eotor in both common eohoo l diatriott and 
o1ty, town and consolidated diatriota are alm1lar; and 
both statute• provide that a director ahall baTe paid a 
St ate and coun~y tax within one year next preceding hie 
election. 

Section 9387, R. s. Mo . 1929, ich 1a applicable to 
common school districts reads in uart •• follows : 

1 !he gove~ent and control of t.he 
d1etr1ot shall be vested in a board 
of directors composed of three mem­
be~s , who shall be o1t1sena of the 
Un~ted States, resident ~xParere 
ot the diatr1ct, and who eball have 
~a~d a state and county t ax within on year next pl"eOeding Ua, her or 
th 1r election, ••••• . 
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The &boTe section provides that a di rector shall 
have paid a State and county t ax within one yecz next 
preceding hi s election or appointment. ai d aeo~lon 
doea not provide that a director shall have ~aid all 
State and county taxes assessed againat him or tbat he 
aball b&Ye paid the ~axes aaaeaaed against him for the 
year preceding hie election, and to so hold lfOuld be writ­
ing something in the atatutea th~t is not t here. 

In State ~ rel . Oirouit Attornef T . Macklin. 41 
Ko. App., loo. it . 343, the OoUii a& d: 

•:Jo~ i s there any force ln the a:rgu­
men~ that ·che iaxee uat be paid JEUh­
_m ~ach calendar year . The law simply 
reqUires that it ahall be paid f.oJ:_ 
tlfO oonseout1Te yeara, and not lli'it it 
shall also be paid withln thoae years. 
'the:re ia no ambi gui \y In the terms 
used and we oanno~ read them otheniae 
tban they are written. Our duty 1• to 
declare and DOt to .ate the law. ••••• 

And furthez at loo. cit . , nagaa 343 and 344, the 
Oourt etated: 

It is therefore the oolnlon of this offioe that 
a director who bas pai d at- any time within one year nre-
oedi ng his election a tate and ooun~y tax, al~hougb he 
ma7 still owe o~her State and oountr taxes. has complied 
with the terms of the statute . 
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II . 

In St ate !X rel . Circuit Attornex va. Uaoklin, su~ra, 
t he Oouz\ said at i oo . cit. ~ e 343: 

1 Wll1le we e.re cl ear t ba t the word tax 
111 the connection 1n which 1 t i s used 
1~ the la.u, me s a tax o r 1cpost on 
t~ person•• pro~erty, we are equally 
o~ear that an antecedent aaaes~ent , 
aaai nat thi perpon blmee! f . is not .... 
••ntial. peroon l a no r el1e•ed from 
paying t axes on p:roperty owned by blm, 
a~ly because t' i s erroneously aaseased 
t d e.noth6r, nor 1s he under any legal 
obligation whatever to pay a t&z on 
realty in whloh he baa no interest , simply 
b~auae 1 t i s asseeeed to him . The aa­
stlaSJ:tent of a tax creates no debt i n t he 
ordinary sense of the term . Oib of 
Cal'ondelet • · Picot, 38 ·tfo . 12S , Peirce 
~ 21-n .Q.{ Jaatonh 3 Ket . sao i g;,eff 
T . ! "100'(1,....., • i 1 . H. s. 178. .. 
a ~erson owns an interest in property 
aua p &yo a tax thereon h e paya 1!!1. 
t~ regardleaa of the iaot to wboll! the. 
p~operty 1e· assessed.• 

In t he ca~e of State~. tnt . Bellaml • · Uenensal&, 
307 UO . l oc. o1t . pa ge .. 7, t he Oouzt hel d that a married 
woman , who owned ~ro~erty which waa aaaeeaed agai net her 
husband \roon w~ch he paid the taxes i s a taxpayer under 
the atatu~e pro~idlng 'bat a aohoo• Ai~eotor to b e quali­
f ied uat have ~aid a St ate and County tax within one year 
nezt preceding her election. In the aboTe mentioned oaae, 
at loo. cit. p ee 45• and •ss, the Court aaid : 

·T~ undisputed ev14ence of both re­
spondent and her hu8band, shows, tbat 

·some of her personal propertr waa 1n­
ol~ed 1D the assessment 11at for 1920, 
andl t hat she signed her husband's naae 
the:reto • 

•• • • • • • • • • • • • • • • • • • • 
•tt was shown without contradiction and 
without objaotion , by resnondent •a hue­
ban~ , t hat he pa i d the taxes an hi e pro­
pe:r~y and t hat of hi wife, mentioned in 
the asses sment 11ot, on December 22 , 1931; 
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and that he paid aald t~e• for the 
benefit of h1 self and wife . It ap­
pears from the evidence withou~ queat1on 
that the automobll e aentloned 1n the 
lis t was as•essed at 1260; that respond­
en~ waa the Joint owner w1 t h ber husband 
of the und1 Tided one-halt of aame , and 
thait the taxe.a were paid on this machine 
by respondent •• husband for the benefit 
of both. 

•• • • • • • • • • • • • • • • • • • • 
••••• Aside froa the foregoing, the testi­
mony- of both :respondent a.nd her husband. 
is clear to the effect that she waa the 
o~er of t he ~eraonal ropertr heretofo~e 
described in the aseeaament liet . 

0 ' e are cited 1n the reaneotive briefs of 
coun•el to text-boots, and decisions out­
s14e this State, which throw vezy little 
light on the erita of the oaae. It is 
clear to ua that no oitation of authority 
is needed to auatain the action of the 
lower court in holding that respondent 
•s qual ified to hold the office in Queat1on. 
I f any authority were nMded, the able and 
~nswer&ble opinion of no bauer, l . , ln 
State 8% rel. Circuit Attorney v. U&otlin, 
41 llo . A~. at na e 339 and following , 
se~tlee the queat on and exoreasea ouz 
Yi~we of the eubjeo~ . It tully auatalne 
the aotton of the lower court . On .~e 
34~, Judge Rombaue:r conoieely eta.tea our 
th~o:ry of the law in a oaae of this oharac­
"er, aa followa: 

••tt a person own• an tDtereat 1n property 
ancl pays a tax thereon. he pa78 l!1a tax 
repr<Ue1s of the :faot to wbo11 the prop erty 
1a assessed. •" 

In Yiew of the aboYe, lt 1 our o inion t hat a daughter 
who owna a.n uncU Tided ~terest 1n real eatate and al so on• 
an auto.obtle, all of which waa aoae1 ed !gatnat her mother 
and on which h~r other atd the taxes out of the as eta 
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of which ea.td ~ghter owns an undivided i nterest w1. th 
the coneen\ and knowledge of t he de.ughtex within one 
yeu preceding ez elect1()n, 1s a t &X!)&.yer und-er the oro­
visions of Sect on 9287 , SUP~. 

APPROVED·: · 

ROY KcKifTRIOK j 

Attozney-General . 

J ET/af ·j 

Yours very .truly, 

J . I . ! AYLOR 
Aastete.nt A't~:rney-Oeueral . 


