TAXATION AND REVENUE - OCCUPATION TAX LAj: Applicebility to board-
ing house keepers.

b

February 28, 19356,

e
lon, “sllace Cooper, ' . o i
Frosecuting ittorney of g e
Johnson County, / e |
warrensburg, Missourl. o |

i

Desyr =ir:

A request for en opinion has heen recelved from you
under date of February 15, 1935, such request being in the fol-
lowing terme:

"I have hed & number of inquiries from bosrdlng
house keepere zp to their lisbllity to pay the sales
tax provided by artiecle 23, Chepter 68,

Those making inquiry provide boasrd for ccllege
students during about 10 months of the yesr und pur-
cheese 2l of their supplies at retail,

I an of the opinion thet these persons fall
within the definition of "Sale st retall” as set out
in peragraph (g) of sectlion 10184e--1, lowever, 1
would like to have am opinion from your office on this
matter,”

lLaws of 1$BZ, xtre Jession, pege 15&, the Act to
which you refer in your letter, provides in Jeetion 2 ss fol-
lows:

"por the privilege of a person engaging in
the business of selling tengible personul proper=-
ty at retail s tex is hereby imposed upon sueh
person st the rpte of one~hslf of one per cent of
the gross -eceipts of any sueh person from the
sele of sll tanglidle personal property s£o0ld in
this stete on apd after the effective dste of this
set to and ineludin. December J1, 1930."

Seetion 1 rnefines "business” and "sale at retaill” as
follows:

*“the following words, terms snd phrasee when
used In this set have the meanings asorided to
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them in this section, except vhere the context clear-
ly Indlicates a different meaning:

» ¥ =

(e) 'Business' {includes any activity cngaged in by
any perscon, or cauzed to be engeged in dy hia, with
the obhfect of gain, beneflt or edventage, either
direct or indirect,

® & W

(g) 'Sale at retsil' means any trensfer of the own-
ernrhip of, or title to, tangidble personsl property

to the purcheser, ror use of consumption and nst for
recale in sny form ss tangible personal property, for
e vsluable considerestion.”

These nuotatione from the iet indigcate thet a boarding
house keerer would be recuired to make a return under the /et,
whioch sueh person engapged in the business of serving meals with
the object of making money would not be, for the purposes of the
Act, in & materislly d!fferent -ceition from the proprieter of e
resteurant or hotel, wheo, this office has ruled, -is within the
Act (opinion of the .ttorney-General, daed TYedbruary 1, 1934, on
%;o?p?tion Tex law of Missourl, "ouse Bill %o, 5, I, D (12) and

3 .

i‘ttention is called, however, to the rulimg jJust re-
ferred to with respeet to hotels , whieh is s¢ follows:

"18) fiotels,

lotels serving neals (imerlean !lem) and not segre-
geting the oharge for the meals from room service, shkould
not make returns of the gross receipts from such neals,

‘here a hotel maintaine a resteurent or dining roon
separate and distinet from its room service snéd makes
sepurete and definite charges for meale served, the gross
receipts from such meals are to be included in & return,”

Under this ruling, Iif a boarding house keeper charged & certein
amount for both room and board in a menner ecormperabdble to the me-
thod of charging of an .merican 7"lan hotel, no return would need
to be made.

In conclusion, 1t is our opinion thrt doardings house:
keepers furnishing neals only, for the purpose of gain, would bve
required to make & return under the Occupation Tax law of is=-
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sourl (Laws of 1¥33, .xtrs Lession, pege 1£8), but thet If charges
are nade by sueh person for eombined room and hoerd, without seg-
regating the cherge for the meels frox the eharge for the lodging,
no return under the .et need be =made for sueh churge,

Very truly yours,

LUUARD He MILLER
Assistent .ttornay Gensrsl

ROY MellITTHICH
~t8orney Gensrsl




