
TAXATION AND RlNENUBj - OCCUPATION TAX LA·; : Appl1cab111ty t o board­
ins house keeper s . 

February 28 , 1036. 

I ~on. :all4oe Cooper , 
r roaecut1nr Lttorney or 
John:1on -.:ounty, 
'.arrenaburg, Us sour 1 . 
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>\ requoat t'or en Of,iniOft h~ ueen roce1vod tro:n you 
under dato o't / ebruaty 15 , 1{55, ouch requc t b 1nr 1n t ho ro 1-
lowlng terms: 

"I ha•o he~ o n her or 1nqu1r1e rro bourdlnc 
houee keeper• ep to their llublll\y to pay t he saleo 
tax tlrov1doc1 by .\rt1clo 23 , Cb.epter 69 . 

""'Loee o lr n lnqu\ry "'Jl ov1do boord ror collece 
etudonto durtns about 10 aontbo or the yoor ~nd pur ­
chaco nll or tb ir s upp11oo at re~all. 

I n~ ot tbe opinion th~t t he&e poreon& t all 
wltbln the detl~ltion ot "Dale at retell" oo uet out 
1n paragraph (g) ot oot1on lOld' - - 1. l owovor , I 
woul4 11~e to hbYe an opinion rro your ottice on th1e 
mnttor . " 

t.a wa or l vbZ , xtra ·etusion , paao lt · , tbe ct to 
wh ich you refer ln ybur l ottor , proY1doe in uftOt1on 2 Q8 fol­
low&: 

" .for t.he J 1~1Ylloge Of Q porson Ofl£4S10f5 in 
t ho . bu lneos or eelllne t~ns1ble p~raon~l p~opar­
ty o t r c t•ll u t61 1 hereby 1~poaod upon such 
per non et th rn t e or one- helt ot one ~or oont ot 
t he s rosn - ace1pta or &nJ ouch ?oroon tro~ t he 
nale of a ll to~lblo pereonul pro~orty r..ol in 
t h1s at ote on d af t e r tho orreot.lve cht te of t hi.a 
oct to o.nd incl din eoo er ~,1 , 103n. " 

~eotlon 1 totinea "business" and .. ulo at r ota11" as 
rollo""a: 

"The tollo~lng or4s , tor a and ' phrooee whon 
used 1n t b 1s ao hcvo tt.e tnno.ninga asor1ba4 to 



2. non . el l oe Cooper . February 26 , li~~. 

them 1n thi!l aeotlon , except te-ro the oont.e~t olottr-
ly 1nd1o~tee dltferent nin : . . ,. 
( o ) • Uusl nee a • tnc l 1tdca cuy 
any pera~n . or ~4UuGd to be 
t e objoct nr s~1n , hc~otlt 
l1reot or 1nd1reot • 

.. . ... 
c ct1v1ty oneuced 1n by 
eng got1 1 n by t 1:s, w1 t.la 
or edvo~taco , eit er 

(G) ' Sale t r ~11 ' me ne any tranct r or the own­
err~hip or , or title to , tanc.1ble per•onel i>l'Opert,y 
to t~ purchn e~, tor uae of oonau~pt1on end n~t ror 
rocelc 1n ny rorm a tft~~ih le pereonal property , tor 
a Yaluable con l~or t1on . " 

The e quot~tiona rro~ tho . ot 1ndionte t hct e boar~tns 
houao It' et TJ el" ou ld bo r.e~\d r -(\ t:» mnke a r turn unt"ttr the Act • 
whioh aunh pereon enSAged in tb~ bua~no~ or ner•lne ela with 
tho objec t of a·in~ money .ould not be , ror tho urpo ea or ue 
Aot , '" e a~or1e ly ~,rr rent - oalt1on trom the proprietor or a 
rest urant or hotel, ~ho. thie otr1oe hae ruled, ·1• within t he 
Act (opinion or the _ttorney-Oeneral, 4a.d February 1 , 1934, on 
foou~at1on T x l a or '1eeour1 . ·ouae 111 o . &, I, U (12) and 
( 13) ) • 

J,ttcnt1on 1c called, ho tover, to the ru1111B J,1ot ro­
terred to with r•~peot t6 hotel a , h1oh la ae tollo~e: 

" (12) Hotela. 
Hot la aen 1ttg meala (A.=Wrlc n ' lc.n) t1nd not aesre­

go t1 na t.ho o httT60 tor the :nca. l o fro room :lerTice, ahould 
not m ke Toturnn of th groee r ecc1pte tr m e~ch ~• le . 

htn•e n ttotoil. Mlntaina o teet uront or d1n1nc; roon 
acparute and dlatinct fro 1~& room aorv1ce co~ ak a 
ae~~ra~o and ~ctln1te c ·ree• for m ala aor·ed, tne Grose 
rocolpte t'ro"'l nuch meal ore to be 1nc uded 1n a return . .. 

IJndar t!llu ru l ing, if a bo r41 hou•• k oper ol.ar ocl u certain 
a~unt tor both roo~ und board ln u ~Dner cotp rcbl to the me­
tl od or chor! l nc or can :ner lean .. 1 n bote 1 , "lO ret\.lrn :"Ould need 
t,o be made . 

In conolus1,n , it is our op1n1on t hat bo rd1~~ bouse· 
keeper a rurniah 1n!; r1e411a only, ror the purpo e or ~a in , would be 
roqu l ro~ to mn\·e a rc~urn under t. lle Occupation Tnx Lav or ~1•-



sour1 ( l.a •• o ot 1~3~ , - 'Xtra ve•aion, pcge 15t)} , but t.hl' t 1r oharae.s 
ere r.,edo by Guo tj ' er &ron for cou;b1no4 roo:n and boar~ , wl t~out uos­
recnt ins the Oburee t~T t h& mtr:t la troz 1-tle Cl &.rg& tor the l 0 (!61Jl{;, • 
no :rottu·n utt er tho t need be r.aue for nuch C!tttree . 

Very t.rul7 yours , 

.... !; .JJW H. '\•Il.L~R 
s~iat.ant ~~tor~oy Gen~rel 

HOY '.' c l~l ?T!n C •. 
.• t tor n~y Oenara l 


