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COUNTY TRUASURER - (ompensation for disbursing school moneys.

| /
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‘sreh 8, 19885,

¥r. B, 34 Clattsrbugr, F‘L D

fie e
Ireasurer o Jellawdy County,
Multon, “!ssouri.

Lear ir:

A fmquuat|rnr an opinion hae hess receivad from you
under date of utm.mﬂv 11, YE35, sued rentast balny 1o the fol-
1owilng ter s

"1l aw HT‘EJ!!“.E’ ¥ou for your interyratetion of

secticn 9P5¢ on cagn "BIA iev,. stat, 1909

Yol, 2. THe Do, “veus, ehxll be allowed nueh
corponsatipn- for h's services as the Co. Jourt

may deer givisghls, not 1o exceed ono-tslfl of

one nergont of e11 son cel =0 eys dishursec by

him, Thia 12 the rart 1 wmat your nplnisn on,

If thn *rqam. s gettios & utsted sglary in ¢

entitled %o trs rer ceat sn the sohool moneys

he disdburses with out the vots of tra County

Court” or do they zet ris salary gnd 1f thare

is nothing stated in regerd to the school money

1z he ontltled to got & por cont,? It seam thet

e if aatitled o somet t g Por the dishurscment

of this fund not to exceed the one-%21f of one rer gent
and the evpu:t “aa the right to say «*-t £'at eshall

"8, but lo tiey hov ¢ right to cut tiis out a)l
togethar’

“ieusa let| »e near fruom you is regard to thnis mete
tor by =0 Kay Jea. 14th,. for ih's mesns & great
deal to me, and | will =mest %$he saw Court to tere
thle m&slel ur with thew st that tinme,”

e Se ﬁiaaturl. 1828, Leotion 1B138, whlieh -overns the
corpensetion of ecounly tressurers, rrovides ss rfollows:
|

"Unless oth rwize rovided dDy law, the sounty
court shnl! allow the t:easurer for %is ser-

viees undsi tiuls esrtliecle such componsation as
nay be deepmsd Just and remsonable, snd cause

rarrants tp be drawn $! erefor,”




Ure Ls De Cletterbuel.
tareb 3, 1838

That rart of ®, 3, "issouri, 1920, cection 92686,
which reletesz to tis eompensation of eounty tressurcrs for
handling school moneys i» s follows:

“ * " gnd |ha county treasurer shall be ul-
lowed such compensation fop hls service:z as
the eouniy eourt ney deem sdvirsble, not to
exeeed one<half «f one per eent af all school
soneys disbBursed by him, and to dba pald out
of thae county treasury.”

roa thuan:tuo etatules It Is eppsrent Liat the eom=-
pensaticn of a coualy tLregsursr ls left largely in the élsere-
tion of the souaty cdurt, both &3 to pegular salsry and as 10
eompensation for handling eelo0l moneys, If thare were cny doubt
ebout this disorstion, 1t would be resolvad by the case of Utate
ex rels Dietrieh v, 3&uos, 310 oe T0Y, 887 L.¥. 430 (1928) &a
wiloh the Court, dlsgueaing the power of & county court under
what 1s now Jsetlon 1217&, quoted sbove, selds

*it requirgds no eltstion of suthority %o
show that the noser 16 presoride & =alsry

es nn Ingldent to & publle offlce iz pure-
iy leglslitilve in cherscter, Thst power as
respeota Lije offliecs of county Lreasurer the
Leglasleaturd hes delegeted to the eounty
eourt, the =zgeney moet faxziller with the
riacﬂi arfairs and fineneisl condition of
the eounty, =2 well as the services re-
quired to he performed by the tressurer-
whieh nay vary ln different countles and

st ¢ifferant times in the same county. The
only limitation upon the power iz thst ihe
compensatlan allowed thareunder be sueh as
nay be deeded Just snd reetonable, ihat is
Just und raasonedl: In & glven case 18 gome
mitted Lo the dlazeretliom of Lhe county court
and to It gnly. te eation in the sxereisze
of that dlseretion 1a not sudlect to Judleiel
raview, oy ths eirple reason Lhet neither
the statute whleh eonfers the dlseretion nor
any other sekes it so,”

In the caza of Sanderson ve “ike County, 155 o, 598,
P8 L.¥W, 948 (1908) & [eounty trsasurer olsaimed thet he wes en-
titled to compensaetign for handling avd dlsbursing sehool moneys
to the axtent of one-half of one percent of such moneys golng

through his hends, under the provislons of what iz now ', &,




¥re fLie 3o Clatterbuel,

Uiesouri, 1¥F¥¢, ‘cetion PEEE, austed shove, even though the
county eourt hel not [~ele any order fixing his cowmvnsstlon
with respeel to auch sehool monoys. The Court old trat he
was not 60 eatlitled 4nd in the course of its opinion saldy

Trethie sult 288 brought upon the theory that
under the jrov.el ns of sectlon ¥549, supra,
the plelintiff ves entitled Lo 'ons~helf of
one per cent o all pohool moneys dishursed
by hiw,? when, In fset, he wua only entitled
'to auch cgapensction {or hle mervicos se the
gounty caudt = v deew adviseble,' not exgesde
ing tratl emount,”

Tr 1833 & few ¢t wae passed releting to the consoll-
éation of officesy of trespurer end collector In vorisia countles
{Taws of 1623, pege J3G), in which ‘eetlom 12104, cuciled suprs,
was repseled and & ngy soet’'om cnected in lieu thereof, Other
segtions of ‘rtlicie 3 of {teuter U of He Lo Higsourl, 1988,
whigh relste to eounty treasurars were llkesise repesled and new
ssetions snected in lieu thereof, as well o8 edditional new sec-
tiona, the affeol of zhioh i part was %5 convolldals the offloew
of the treasurer &nd collector im counties nhsving under 40,200
{ntabltante end not Yaviig toeaship orgenizelion, unier whieh
elssgificetion Callnwey County is ineludad. -wuch nes Aet provides
{Zsetion 121324) that in cuoh counties the couanty colleeter shall
perfors the 2utissof gounty treesurer wilthout recelving any eddl-
tiona)l oonpengation $harefor, end therefors the new Cestlion 18138
iIs not o be epplicaltle to countlies such as Collaway. fowsver, the
naw ntatutory achezs enegted ian 1938 is not to bhascowe effactive
untll afler the 1008 clselionas, as lr specifically provided in the
new Seotlons 12130 end 121%2a, and t arefore Leetlion 12145 in the
fora in which 1% lg¢ found in the revised statutes of 18I0 would re-
=alin operative untll the secticns to which the new ractlom 12138 ls
1inked, becona operatlive, and therefore, for the jurposs of your
inquiry, tha ict of %933 may be dlsregerded, and naed not be eon-
eldersd unti)l aftor the 1038 electivns,

in eocnelusion, it is our opimlcn Llat & county lrossure
er in s county kaving under 40,000 iahabliznts end not under town-
ship orgenizetior, unt!l after the 1938 general electiona, ls en~
titied to no sonpensstion in s dition to his salsxry on account of
school =oneys dlgbursed by him,in the absence of an order fixirng
some pompenczation on thet recount made by the county ecourt, snd
that 1f the eouniy court does make such sn order, ths amount of




“re T4 Ge Clettorduck,
Tarek 3, 10386,

-

|
eonpensstion for sucl rervieas s left to the discrct.on of
the county gourt, provided 1t does not excerd one-tulf of one
pereant o all sechool moneyr disbursed by rueh county treasur-
L} o '

Very truly vours,

U ST & Y11 wH
' 3 HI T - R 5
reslistent itbtorne y-lUanoral
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