
I JI.D A.O.E : ssiST.A.NCE: Be f'i ts from war risk insurance nc:t puQ.lic funds, 
but may be, t~ken into c nsideration under Sees. 4 and 6 of the Act 
and deducted ·:.from maxim amount of $30.00 per month. 

December 3, 1935. 

FIL ED 

~iss Reba E. Choat , 
Assistant Commissi ner, 5 
Old Age Assistance Division, 
dtate Eleemosynary Institutions, 
Jefferson City, ~ sour!. 

Dear :W.ss Choate: 

is depa~ment is in receipt ot your 
letter of November 21 requesting an opinion relating to the 
Old Age Assistance Act. Your letter is as follows: 

" • * 
ass is 
the ~ 
Insur 
Count 
not m 
reques 
from 
not ap 
who ro 
man• p 
carrie 
France 

• * uany applicants tor 
ance are reee1Ying from 
deral Government ~orld War 

ce benefits. The Buchanan 
Board contends t hat this is 
ey from public tunda and have 
ed that we secure an opinion 
ur office as to whether or 
11cants tor old age asaistanoe 
e1ve from the Federal Govern­
Jments on war risk lite insurance 
bJ a son who was killed in 
are eligible to apply tor old 

!stance." 

Y ur request involves an interpretation of 
Section 16 of the 0 d Age Assistance ACt, which is as follows 
(Laws ot Uo. 1~35, age 312): 

"lio pe 
under 
t ime r 
any pu 
and s 

son receiving assistance 
his Act shall a t the same 
ceive any other relief from 
lie tunds, except tor medical 
steal assistance. " 

....... 
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Under the 
the qualification 
application, and 
is entitled to re 
under the terma o 
ti~e receiYe any 
for medi cal and s 
intention and pur 
in the ~ct to pre 
aid or relief fro 
county, city or f 
etfectiYe and unti 
and entitled t o t 
the assistance, 
relief from the c 
public funds, ex 
infirmaries, in s 
relief from the co 

The term "P 
5g N.Y., l . c . 1ge 

erma of this a ct, any person possessing 
enumerated in Section 6 thereof may make 

f found to possess the proper qualifications, 
e ive not more than i 30 . 00 per month; but 

Section 16, the person shall not at the same 
ther relief from any public funds except 
r gical assistance . We think it ~as the 
ose of the Legi slature in i nserting Section 16 
ent persons from r ece1Ying assistance, help , 

seYeral sources a t the same time, i . e . , state , 
eral goTe~nment . At the time the Act became 

such persons were found t o be qualified 
old age assistance and actually receiYed 

y or such persona will continue to receiYe 
nty or city, such r elief being paid from 
l es or such persona being those in county 
diera' homes, and t hose reeeiYing monthly 
ty. 

funds" is defined in AYres v . Lawrence, 

" axes, customs , etc . appro­
iated by the government to 
e discharge or its obligations." 

Therefore , by inse ting in $ection 16 t he exception, to- wit, 
"except for medica and surgical assistance", all r elief from 
public funds, and e might go so tar as to include in the abo•• 
mentioned CaMmunit Chest funds and funds collected purely tor 
charitable purpose and disbursed by charitable oTganizations, 
must cease before person may be entitled to receiYe the old 
age assistance; ho ever, in the event the person becomes in 
need ot medical or surgical assistance, public funds of the 
nature mentioned a oTe may be used and the persona receiTe the 
old age assistance in the same amount as adJudged by the Board . 

CoDing clos r t o the question, i . e . , whet her or not 
benefits receiTed y a mother or father from the government under 
a war risk insuran e policy are public funds within the meaning 
of $ection 16 ot t e Old Age ASsistance Act---during the orld 
·~·ar, when a man en ered the army he had the privilege, it he 
so desired . to aYa 1 hLmselt or the opportunity to enter into a 
contract with the nited Btatee Government tor a maximum amount 
ot insurance, $10, 00. 00 . The premiums were cheaper than on 
contracts ot insur nee with some priYate insurance company. At 
the close ot the ar the soldier was giYen the privilege of 
converting the i ns ranee into old line or other t ypes of insur­
ance ~ith priYate nauranc~ companies . Yany elected to r etain 
t heir government i surance. In eith6r event, we consider t he same 
to be insurance pa d according to contract--at l east , the gov­
ernment treats the same as a contract in the case ot Eggen T. 
United Statea, 58 (24) 618: 

. . 
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The benet 
by virtue of a c 
consider payment 
in the same cate 
insurance compan 
per son. 

"A policy ot war risk insurance 
was a contract ot insurance 
between the government and the 
insured . It was not a gratuity 
nor an arrangement tor a pension. 
The contingencies insured against 
were death and total permanent 
disability . It a policy lapse4, 
tor nonpa,ment ot premiums, 
before death or total permanent 
disability occurred, there could 
be no recovery under the policy. 
It either of the contingencies 
insured against occurred during 
the lite of the policy, there 
could be a recovery. " 

eiary under the policy is receiving funds 
ntract ~e oy the deceased person, and we 
made to the beneficiary under the contra ct 

ory as pa)'Dlents received from old line 
es b7 virtue of a contract made by a deceased 

CONCLWIOB 

rre are ot the opinion that benefits or parments made 
under a war risk insurance policy are not public funds within 
the meaning ot ~ ction 16 ot the Old age assistance Act, and 
would not preclu e persons from making applications and re­
ceiving benefits under the Act; however, the benefits received 
under the war ri k insurance policy may be taken into considera­
tion under ~ecti n 4; likewise , SectionJS7 and the war risk 
insurance pa)'Dlen a may be deducted from the maximum amount of 
~o.oo per month 

APPROV~D: 

OVfN:Ali 

I 

liN Tl . HOFF , r . , 

B&specttully submitted , 

OLLI~R lf. NOLEN, 
Assistant .uttorney General. 

(Act ) Attorney General . 


