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- - county judge may not appoint rel~tive o~ AGE ASSISTANCE ACT: to county old age assistance board. 
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November 29, 1935. 

F"l LED 

Miss Reba E. Choate 
Assistant C~saio 
Old Age ASsistance 
State Eleemosynary 
letferson City, n!a 

Dear Miss Choate: 

\ 

er, 
1T1s1on, 
nsti tutions, 
our!. 

5 

This depar~en~ is in receipt of your 
request for an op.1 on as t~ ~e following: 

the .state ~'! 

308 pro'f1des: 

t lawfUl tor a county 
to appoint a r elat1Te 
ember ot the count7 

ge assistance board?" , 
\ 

n 13 • Article XIV o·r the Oonsti tution ot 
provides: 

ublic officer or employe 
s state ~r of any political 
ision thereof who shall, 

by Ti tue of said office or em­
ploym nt , haTe t he right to name 
or ap oint any person to render 
a_ervi ~ to the state or to any 
polit cal aubd1T1s1on thereof, an4 
wbo s 11 name or appoint to su-eh 
servi e any relatiYe within the 
tourt degree , either by conaan­
guini 7 or aft1ni t;r, shall the:reb;r 
torte t his or her office or 
emplo e~t." -

3, Laws of Ulasour1, 1935, page . 

.--._-
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" n every county there shall 
established a County Old 

e Assistance Board, t o consist 
three per sons domiciled in 

e county, each ot whom shall 
•e been a resident taxpaying 

c tizen or the county tor a period 
o ti•e years prior to his or 
h z appointment at l east one ot 
w om s hall be a woman, who shall 
b appointed by the county court 
t r a term ot four years, except 
t t or the members firs t appointed, 
o e shall be appointed for a t erm 

t wo years and one for a tera 
three years . Vacancies s hall 
tilled in t he same way in which 

e original appoint ment ·was made . 
l e members or the county board 

11 serTe without compensation, 
cept t hat the necessary expenses 
curred while in the performance 

t heir duties shall be paid 
thea. " 

• I n the r ecent case of ~tate ex int . ~cKittrick v. ~ittle, 
333 Mo. , page 705, J dge Gantt said : 

" he amendment is dir ected 
a a i nst officials who shall 
h ve (at t he time ot the seleo­
t on) 'the r i ght to name or 

poi~t' a person to office . 
course , a board acts through 

s official members , or a 
Jority thereof . It at the time 
t he selection a member has t he 

r ght (power), either by castins 
deciding vote or otherwise to 

or appoint a person to office, 
d exercises said right (power) 

favor ot a relatiTe within the 
ohibited degree, he violatoa 
e amendment . n 

COt CLU.JION 

In Tie~ of th forego ing, it ia the opinion or t hia 
departmen• that it w uld be in • i olation of dection 13, Article 
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XIV of the Consti ution of the Stat e of Uiss~uri tor a 
Judge ot a count court t o vote tor the appointment ot a 
relatiTe within t e fourth degree, either by consanguinity 
or affinity, to t e County Old Age a ssistance Board . 

APPROVED: 

Respectfully submitted. 

l OHN '11 . HOFFMAN, Jr. , 
Aasistant a ttorney General . 
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