
Miss Reba .::. . Cho 
Aaslatant Com:'llia 
Old Age Aasiatan 
Jeff erson City, 

Dear 14adam: 

_...__ .. 
1. Only persons receiving assistaAce 

at time of death entitled to funeral 
expenses. 

2. No accrued or unpaid assistance due 
until application has been finally 
approved. 

November 12, 1935 

This will acknowl edge recei pt of your request 
for an oplnlon, ich reads as follows a 

Cons 
page 478 of Laws 
IV , Section 47, 
authorizes the 
to persons over 
from earning a 1 
reads a e follows 

"'lbe follow! question has 
arisen: Ia an applicant tor 
old age assistance who dies 
previous to the co•plet1on 
or hls ease by the State Old 
Age Assistance Board eligible 
for funeral benefit or accrued 
aaaiatance?" 

I 

Only persona reee1vtng assistance 
at time of death entitled t o 
funeral expenses . 

ituttonal Amendment number 1, found at 
of :.U.aaouri 1933 , which amends Article 
f the Constitu tion of M1asour1 and 
antlng of penalona b7 the general aaaembl7 
event7 7eara of age who are incapacitated 
vel1hood and are without means of support , 

" ~hat article IV . Section 47, o~ 
t he Constituti on of ~ls8ouri. be 



/ 

' 
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and the same i s here bT amended 
bJ add1n~; at t he end o~ said 
secti on the follow1n~ words& 
'Provided further, that nothing 
in this Conat1tut1on contained 

of Missouri 

Wheth 
tut1onal amendme 
iaaour1 Con_etit 

t he payment of t 
assistance or ap 
necessary to dec 
supra , we think, 
prov1s1ona of sa 
per sona reee1v1n 
are to be paid . 
has not been f1 
f ixed· as provi de 
Act at the t i me 
that the appl1c 
assistance. 

ball be construed as proh1b1t1ng 
he general assembly from grant-
ng or authortziag the grantin~ 
r , p~naiana to por aona over 
event7 7eara or a ge , who are 
capacitated traa earning a liveli• 

ood anc:1 are without means of a up port , 
be provided and regulated b7 

of the Old Age Assi stance Act, Laws 
~12, provide a a 

'On tbe death of an7 person 
ece1v1ng old age assistance, 
uch reasonable funeral ex• 
enaes f or buria l shall be 
aid to ouch persona as tbl 
tate board d irects; provided, 
hat such expenses do not 
xceec:l "lOO • .JO and the estate 
t the deceased ta 1nsutt1c1ent 
o defray the same . " 

r the general asaembl7, under the conat1• 
t to Section 47 of' Article I V of the 
tion , had t he authority to provide tor 
eral expenses or pe~sona receiving 

licanta for ass istance , we deem 1t un• 
de . 7.be pl atn wording of Secti on 15, 
answe~a your f irst quest i on. Under the 
d s ecti on onl7 t he funeral expenses of 
assistance at t he t l me or their death 
rr applicant's application ror assistance 

lly allowed and the amount of' assistance 
by s ection 10 of the Old Age Assistance 

f such applicant's death. it i s obvious 
t would no t bo at eueh time receiving 

I 
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It 1 
that, UDder the 
Aasiatance Act, 
receiving old 
ahould be paid. 

• therefore, the opinion or thia department 
proviaions ot Section 15 or tbe Old Age 
onl7 the funeral expenses or thoae persona 
e aaaiatance at the tbae ot their death 

I I 

Bo accrued or unpaid aaaiatance 
due until application baa bee 
finall7 approYed. 

' ' 

It i plaln, trca a reading or the conatitutional 
amendment a u tho !zing tbe granting ot Old Age Pensions aDd 
tro• a reading t the Old Age Aaslatance Act. tbat the Legis• 
lature intended to aid those persona oyer the age ot aeY•nt7 
7eara incapable ot earn1Dg a liY1Dg aDd without the .. ana 
ot adequate aup ort, and dld not lnten4 to aid the he ira or 
personal reprea tat!Yea or .uch peraoDa. In other worda , 
the right t o aa latanee UDder the pro•islons o f the Act la 
a per sonal righ or thoae entitled to auch aaalatance b7 
reason or their age and inability to earn a 11vel1hood, and 
who are without eana ot adequate support. 

llowe 
caae an7 appl!c 
aaalatanoe, the 
representat1Ye 
w1tbln sixt7 da 
of thla State. 

er, Seotton 24 ot said Act provides tbat 1n 
t ahall d1e bav1Dg a117 accrued or unpaid 

UIOUDt tbereot shall be paid to the l egal 
t said a pplicant, or it noDe be appo1Dte4 
a to those entitled thereto UDder the lawa 

Said aect1on reada, ln part& 

"o • • o and ln case an7 applicant 
a ball die , havlng &JJ1 accrued or 
unpaid aaslatance, the aaount there­
of shall be paid to the legal repre­
sentative or auch appllc&ntJ but lt 
tbere be no adm!niatration upon the 
estate ot the deceased applicant 
within a pertod or 60 days atter hie 
death, then the aaount due shall be 
pale to whoaaoeYer would be entitled 
th•reto under the lawa ot t h1 a State_ 
and ~· provia1ons of thia ActJ o o •" 
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~ebs or's No• Internati onal Dictionarr defines 
the wor d "accrue a s f ollows : 

"3. Law. 'l'o come. into exietence 
as an enforceable claimt to·veat 
as a r1ghtJ as. a cause of action 
has accrued when the right t o sue 
has become vested." 

Sect on 14 ot the Act provides when ass istance 
i s to commence, f allowed. Secti on 10 of s ai d Act pro-
vides the method and manner of allowing and disallowing 
applications t or assistance, and of fixing t he amount of 
assistance, 1f 1 • .Said section reads& 

"VI.nenevor an applicati on 1s made 
tor old age aani etance, the county 
board shall promptl7 mak0 .inveat1-
gat1on or the facts, and, a.rter 
heari ng the a pplicant, 1f 1t a pproves 
t he applicati on,_ shall make a 
r ecommendat i on of the amount ot 
assistance to be allowed , or, l f it 
disa pprove, make a r&COJIDI1end.at1on 
that no ass istance be allowed. Upon -
the request of an applicant, the 
oount7 board may, l t it sees ftt, 
direct a r ehearing, of which the 
a pplicant shall have at least ten 
.. 7•' not ice, and at wh ich he m&.7 
appear and offe r evidence. The 
dee1a1on of the count7 board shall 
be .f'orwarclea· to the state Comm.1a­
a1oner who may approve or disapprove, 
or recommend cbangea 1a the decision 
ot the county board. It the state 
Commis s i oner and the c ount7 board are 
unable to asree in r e t•ard to the 
all owance, d1sa1lowance 1 or the amount 
of assistance. t he appllcat1oa.~ong 
with a record of all the proceeding• 
in r eprd to 1 t, shall be rorwarded 
to the State 8oard tor review,w.hoae 
decision shall be .t1nal, subject to 
the right of appeal as herel Q other­
wise provided. An applicant whoae 
appl1eat1on ror aas1atance baa been 

• 
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rejected ma7 not re~pplJ tor 
aaalatance until the expiration 
ot twelve montb.a troa the date 
o£ the previous application. 
un1eae the rejection of said 
application ahall be aolel7 tor 
failure to quali f 7 as. to age 
aDd such applicant baa wltb1n 
the 12 montha period reached 
the quallf7lng age." 

1-'roa the above section 1 t la plain tba t the 
count7 board fir t either allow8 or dlaallowa the application 
tor aaaiatance • Dd~lt 1 t approvea the appllcatlon, Jake a a 
recoa~endation o tbe amount ot aealatance. The deciaioa 
ot the count,- bo rd ia f orwarded to the State Commissi oner. 
who may approve r dlaapprove or r oco.mend changes !n the 
decision o! the ount7 board. If the Commias1oner and the 
coUDt7 board a on the allowance and the amount ot the 
assistance then t would seem that the application ia ttnall7 
allowed and the ount of aaalatance 1a fixed. It • however, 
they are unable o agree the atate board reviews the -tter 
and ita deciaioa is f inal ~bject t o the right ot appeal to 
the ctreult eour • 

Inv 
amount of aas1a 
Section 1<6 • untl 
Comm1as1oner agre 
to agree , until 
or it an appeal i 
court until aalcl 
the aaalatance. 

w or ths above• it ia our opinion that the 
ce la not allowed , wi thla the JHantn2 of 
el thor the count,. board and tbe State 

OD the amount ot allowance or,1t unable 
state board ttsea the amount of aaaiatance, 

taken troa the atate hOard to the circuit 
ourt renders a jud~nt allowing and fixing 

It ta, tbe~etore. the op1ll1cm of th1a depart•nt 
in view or all or the above • that no accrued or lmpaid 
aaa1atance 1e due any applicant until hla application baa 
been finall7 app ved and the amount ot aaaiatance !lxede 
1n one of the wa pointed out above. Ae stated above. 
the aeaiatanee al owed an applicant 1a tor the ~erson~! 
benofit ot aat d a pl1cant an4 not tor the benefit of b1a 
heirs or personal repreaentati'Ye. 1heretoro, when the 
applicant diea be ore hi e right to aas1atance baa been deter­
mtned, there ia n accrued or unpa14 aea1atance due h1a and 
the right of aaai tance • it arq • doe a not aUJI'Y1Ye to auch 
applicmt • a heir• or repreaentat1'Ye. It·. however, applicant' a 
application baa en approved an4 the amount ot the aaaiatamoe 
determined 4Ul"1ng his 1 !fe'tiae • he was ent1 t led to euch 
aaaiatanee from t e first day o~ the calendar ~onth follow1Dg 
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that on which th petition was rece ived by the count7 board , 
and if any of su h accrued or unpaid assistance has not been 
paid the amount hereof should. be paid to the l egal repre• 
sentative of auc a pplicant, or, 1t none be appointed wtth!n 
a peri~ of s1xt (60) days a f ter death, to whomsoever is 
entitled thereto under the laws of th1a State . · 

APPROVED: 

JET :I,C 

,, 

r. , 
General 

Yours ve~ truly, 

J. E . TAYLOR 
Aea1ataat Attorney General 


