OLD KGE\PﬂHSIOH: 1. Only ﬁefaona receiving assistance
at time of death entitled to funeral
expenses, :

2. No accrued or unpald assistance due
until application has been finally
approved.

November 12, 1935

FILED
il1ss Reba =, Choate

Assistant Comnlsd? oner ‘{’-‘
0ld Age Asslstance Division .
Jofferson City,ilssouri _ -

Dear iadams:

This (will acknowledge receipt of your request
for an opinion, ﬂhich reads as follows:

“The following question has
arisen; Is an applicant for
old age assistance who dies
previous to the completion

of his case by the State 0ld
Age Assistance Hoard eligible
for funeral benefit or accrued
assistance?"”

Only persone receiving assistance
at time of death entitled to
funeral expsnses,

Constitutional Amendment number 1, found at
page 478 of Laws of idissourl 1933, which amends Article
IV, Section 47, of the Constitutlion of Kissourl and
authorizes the grnanting of pensione by the general assembly
to persons over seventy years of age who are incapacitated
from earning 8 livellhood and are without means of support,
reads as follows '

"That artiele IV, Section 47, of
the Constitution of Llssouri, be

-,
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and the same is hereby amended

bty adding at the end of sald

section the followin; wordss

'Provided further, that nothing

in this Constitution contained

ehall be construed as prohibiting

the general assembly from grante

ing or authorizing the granting

of , pensions to persons over

eventy years of age, who are
capacitated from earning a liveli-
od and are without means of support,

13 may be provided and regulated by
aw,

Seetion 15 of the 0ld Age Assistance Act, Laws
of Missourl 1935, page 312, providess

On the death of any person
eceiving old age assistance,
uch reasonable funeral exe-
enses for burisl shall be

ald to such persons as the
tate board directs; provided,
hat such expenses do not
xceed 100,00 and the estate

f the deceaced 1s Insufficient
o defray the same,"

Whe
tutional amendme
dissouri Constit
the payment of [
assistance or ap
necessary to dec
supra, we think,
provisions of =a

r the general assembly, under the constie
t to Sectlion 47 of Article IV of the

tion, had the authority to provide for
eral expenses of persons receiving
licents for assistance, we deem 1t un~

de. The plein wording of Seetion 15,
answers your first question. Under the

d section only the funeral expenses of
persons receiving assistance at the time of thelir death
are to be paid, If applicant's application for assistance
has not been finally allowed and the amount of assistance
fixed as provid by section 10 of the 0Old Age Assistance
Aet at the time of such applicant's death, it 1= obvious
that the applicant would not be at such time recelving
assistance,
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It i1s, therefore, the opinion of this department
that, under the provisions of Seection 15 of the 01d Age
Assistance Act, only the funeral expenses of those persons
receiving old age assistance at the time of their death
should be plid.

3 4

No accrued or unpald assistance
due until application has been
finally approved.

plain, from a reading of the constitutional
izing the granting of 0ld Age Pensions and
the 0ld Age Assistance Act, that the Legls~
to ald those persons over the age of seventy
of earn a living and without the means
rt, and did not intend to aid the heirs or
tatives of such persons, In other words,
stance under the provisions of the Act is

e personal right of those entitled to such assistance by
reason of their age and inability to earn a livellhood, and
who are without means of adequate support,

ing
lature intended
years incapable
of adequate
personal repres
the right to as

liowever, Section 24 of saild Act provides that im
case any applicant shall die havinﬁlnng accrued or unpaid
assistance, the amount thereof shall be pald to the legal
representative of said applicant, or if none be appointed
within sixty days to those entitled thereto under the laws
of this State, Sald section reads, in part:

"# # # # and in case any applicant
shall dle, having any accrued or
unpaild assistance, the amount there-
of shall be pald to the legal repre=-
sentative of such applicant; but if
there be no administration upon the
estate of the deceased applicent
within a period of 60 days after his
death, then the amount due shall be
paid to whomsoever would be entitled
thereto under the laws of this State,
and the provisions of this Aet; = % &"
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“iebs1

Ler's New International Dictionary defines

the word "accrue! as follows:

Seet]
is to commence, |
vides the method
applications for

"3« Law, {0 come into existence
as an enforceable claims to vest
as a right; as, a cause of action
has acerued when the rizht to sue
has become vested,"

lon 14 of the Act provides when assistance.
|f allowed, Seetion 10 of =aid Act pro=
and menner of allowing and disallowing
assistance, and of fixing the amount of

assistance, 1 any. Sald section readst

"#henever an application is mede

for old age assfistance, the county
board shall promptly make investie
gation of the faets, and, after
hearing the applicant, If it spproves
the application, shall make s
recomnendation of the amount of
assistance to be allowed, or, 1f it
disepprove, make a recommendation
that no assistance be allowed. Upon -
the request of an applicant, the
county board may, if it sees fit,
direct a rehearing, of which the
applicant shall have at least ten
days' notice, and at which he may
appear and offer evidence. The
decision of the county board simll
be forwarded to the state Commise-
sioner who may approve or disapprove,
or recommend changes in the decieslon
of the county board. If the state
Comniss!oner and the ecounty bosrd are
unable to a @ in recard to the
allowance, disallowance, or the amount
of assistance, the application,along
with a record of all the proceedings
in regard to it, shall be forwarded
to the State Board for review,whose
decision shall be final, subjeect teo
the right of appeal as herein other=-
wise provided., An applicant whose
application for assistance has been
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re jected may not reapply for
asslstance until the expiration
of twelve months from the date
of the previocus application,
unless the rejection of said
application shall be solely for
fallure to qualify as to age
and such applicent has within
the 12 months period reached
the qualifying age."

From the above section it is plain that the
county board firgt either allows or disallows the application
for assistance, 21f 1t approves the application, makes a
recomnendation of the amount of assistance. The decision
of the county rd 1s forwarded to the State Commissioner,
who may approve disapprove or rocommend changes Iin the
decision of the dounty board, If the Commnissloner and the
county board a on the allowance and the amount of the
assistance then it would seem that the application iz finally
allowed and the t of assistance 1z fixed, If, however,
they are umable agree the state boerd reviews the matter
and 1te declision 1s final subjeet to the right of appeal to
the eircult court,

In view of the above, it 1s our opinion that the
amount of assis e i not allowed,within the meaninc of
Section 14, until either the county board and the State
Commissioner a on the amount of allowance or,if unable
to agree, untll state board fixes the amount of assistance,
or if an appeal 1ip taken from the state hoard to the cirecult
court until said pourt renders a judgment allowing and fixing
the essistance,

It 1s
in view of all of
assistance 18 due

therefore, the opinion of this department
the above, that no acerued or unpaid
any applicant until his application has
ed and the amount of assistance £ixed,
pointed out above, As stated above,
owed an applicant is for the personal
plicant and not for the benefit of his
representative. Therefore, when the
ore his right to as:zistance has been deter-
accrued or unpald assistance due him and
tance, if any, does not survive to such
applicant's heires| or representative, If, however, applicant's
application has en approved and the amount of the asslstance
determined during his lifetime, he was entiltled to such
assistance from the first day of the calendar month following

the assistance al
benofit of sald a
heirs or personal
applicant dies be
mined, there 1s n
the right of assi
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that on which the petition was received by the county board,
and 1f any of suph acecrued or unpeid assistaence has not been
paid the amount thereof should be pald to the legal repre=
sentative of such applicant, or, if none be appointed within
a period of sixty (60) days after death, to whomsoever 1s
entitled thereto|under the laws of this State.

Yours very truly,

Jo lie TAYLOR :
Assistant Attormey General

APPROVED:

HORE W, HOFFEAN, [Jr,

. » %
(Aeting) Attorney General

JETILC




