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Approp~~ation Aot i nautf c1e . .lt to 
authori ze payment of pre&1u1b en 
off i ci al bond.a. 

I r • 

" 

Joveaber b , l93b. 

FILED 

!5 
Honorable Ro7 H. llerry 
St Ate I nepeotor o Oila 
ot • tasourt 
Jefferson City, M 

Deu llr . O»el'rJ: 

Aetnowledg ent 11 be,re•l tb ll&de of your request t or · 
an op1u1on of tnl office on •he follo•l QS tter : 

'In ace 
1 &a c 
aat ter 
bond.a 
OJ \De 
t b1a <ie 

inoe t 
Tu l.a• 
le&a'$ , 
a iwaa . 
refuae CJ. 

ea~ o 

r~&DCe • i&h our conYerea t t on, . 
l. i q JO"" a '$tea,1oa to tbe 
t the payaent of praa 1..aa on 
n1aned •o t he t te of· M1aaour1 

aputtea &n4 other employee& of 
rtunt • 

• 

enac~~t uf ·t c.e Motor Fuel 
i t b been the cuetom, at 
or the atate t o pay tnea• pre­
ReoentlJ the t a te A~41tor hae 
p J•ent on l he bond. of 1peo1a1. 
thla de~rtment by rea son of 

nion of -your ofl1ce. I 41altke 
h to reQuire the e•ploJeea of 
ar t ent to no• paJ t he o pre-
r the reason th· t t heir aalarlee 

ba•e be n Yery mate~tally reduced froa 
thoae p l d b7 our pr edece•aora. For 
tnatanc , t he deputt 1napco,ora haye 
oeretot re been pa id a a l &rJ of ta.oo 
per ye aod now bJ re~son of reduoed 
a~propr a ttoD by tAe ~eneral Aaae bl~ , 
t hey az p· 1d only •2000 per year . I 
~tgbt , ao adu tb t t be aotor fuel t ax 
collect ~na of t ht a depazt ent h •• 
be~n to r eaaed OJ al~at half a mi llion 
uo!l ar e ower pre• l oua yeara . TO. 1A-
·~ ot1o teea h&ve l1 t ew1ae been pro-



H<'uoraole RoJ Oberry -a-

portion telJ 1ncreaae4. 

An exaa1 
by the r 
a up port 
wordi ng 
• 1 th tl:u~ 
otner ac 
Tue ... e bo 
of ~he a 
t bere 1a 
Cl&y be 
oper~t.io 

fullY oe 

ation of t ne appro ,rtation made 
cent ~eAeral AaaeablJ for the 
t tbi a dep t. ent aho•a tha t tha 
r t.bi a bill 1a almoa t 14ent.1oal 
of the appro ~r1&t1ona made bJ 

a1ona of tne uener&l ~aae lJ . 
aa n&ve heretofore been paid out. 
propr1bt1on for o~ r &tiuna. If 
any legal way bJ which t.beae bonda 
ia out. of our appropr1at.1on for 
a, I believe it ahould righ~ 
done . • 

Tour eaploree may ~e di vided in~ two aroupa , tboae pro-
vided f or uuder t.ha r Vehicle Tax ACt. conat.it~t1og one group, 
and those employee unue tho 011 lnap•ot1on ~·· oonat.itut.1 ng the 
other group. !heaa ••P or••• are provi ded fer in different acta 
and a parat.e a9propriat ona are aade t.barefor . We shall accord1nglJ 
deal 1t.h them aLparate J. 

Seot.1on 7816 
ment. of apeoial agents 

• The ape 
~eeper e 
dutiea o 
eactl exa 
a bon4, 
the insp 
in the a 
bond ah 
ful perf 
a&i d rea 

1. 

PECI AJ.. .w• ITS AID !mAD 
JOli~R~SR MUST PAY PRI­

UUS 01 BUNDS REQUIRZD 
iCAUSE A t RO~RIATIOI 1C! 
HSUYrl CI EHT Tu COVER THAT 

» or x:u 
. s. Miaaour1 1929 provides for tha appoint.-
4 a bead bookkeeper. f.b1a aeotion prov1dea: 

1 a.l agent and t he he&4 boot-
all , before entering upon the 
their raapect1ve offioea , 

ute knd file with tba inspector 
itb aeouritJ to be approved b7 
oloz, tothe St ate of Ki aaouz1 

of Ten Thoua~d Dollar a , which 
be ooudit1one4 upon 'be faith­

oe of the c1ut1ea of their 
ottve off1cea. • 



Honorable Roy Cnerry -3- loYeaber 5 , li35. 

By the Yery erma of ~bla prov1a1on the aupplying of auoh 
a bond la a condition reoedent to the uter1ng upon the dutiea 
of the off1oe. It 1a qual1f1o tion tor t be o!f1oe the aaae aa any 
other requ1rem~ nt tht t igct oe a&de . Aa auoh. the duty .reata upon 
the eaployee to eet t a~ qu&l1!1c&tion of office. Tnere 1a no 
• here to be found 1n t • aoto~ ~ebiole fuel act any pzovieion for 
the pay eni of the pre 1ua on t he bond by the et te. Under auch 
oireu.atanoea, the ruliua of the oouri in the caae of In Re: Buck'• 
l ata te, 220 S. 1 . 11•, ia applicable. Tbe Court in that c aae held 
tbot an adm1 n1atrator as re quired to personall y pay t he preaium on 
the bond required by 1 to be •~ppl1ea, a nn t4&t 1t ••• not a 
proper charge ~ainat e eatate he wae aer•ing. The Oourt held• 
l . c. 716: 

•It •aa 
pendent 
bond aa 
1& &A e 
aa su.cb 
adllinia 

the duty of the &481n1at r ator 
lite ~o defray the oos ~ of hia 
ucc &dm1n1atrator. beoauae 1i 
snse i uc1dent to h1a qu&.l.1f1ca t1on 
fficer of tne court. and not ~o 
r the estate. • 

the Av~ropr1 ion Act au~bor1a1ng tee expenditure of 
woneya froa tbe highway fuud 1a founQ on pagEl06,10?, L&wa of 
»1 ~ sour1 1~35, an~ re aa followa: 

•A. P ' 0&: A.b SU VIOE: r:· 

For the al&r1ea of apec1al agenta. (who, 
in &4dit on to the t r other dutiea, ahall 
be cherg a •1th the duty of 1nYeat1g&t1ng 
througho t ~he wtate a pplication• for &Dd 
pay~ent f motor fuel tax refun4a). boot­
kee per , ae1stant bootkeepera, refund clark , 
cnecking cler~s. aucit cl~r~•. file ol ert. 
inspecti n elerta, ltoeuae and regia­
tra t1on lerka, aecretazy to 1napector, 
R. R. cb eking clerk, exeapt1on clert, 
• • • • • •• • ••••• ••• •• • . •••.. . . . •• $73,000. ()() 

B. ADDI l OIS : 
Oper btiY equip .. nt; oona1atlng of 
labora to Yt acient1f1o and taatlns 
eGUi p .. n • of fice furniture and e quipaent, 
• . • • • • • • • • • • • • • • • • • • • • • • • • . • 500. 00 

-' 
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RS AI IJ ttEPJ.AOEhE!I TS& 
aiture and equl paeat ••••• 13()0.00 

Tlul: . 
xpenae couaiatiQB of communlc&tion, 

printing ana b1n~1ng, lr&naportatlon of 
t h1uga, tr vel •1thln and without the St a te, 
other ge eral expenae, aateri&l and auppllea 
oons1 et1 ~ of lignt, beat , power and •ater 
sup~liea, ata tlonerJ and office auppliea, 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ . tta • 8.50. oo 

I 

aima f or r efun4 of taxes paid on 
lcle fuel s &a provided bJ law, 
. . . . . . . . . . • . . . . . . . .• . o..ao,ooo.oo• 

It appeazs t t the only prov1~on wtthln which preml~•• 
on off1c1albon4a aight all would be under •operatioaa.• The Legia­
lature bJ 1 ta terma hU denoainated that gen\or&l ezpenae ahall con­
s lat of oommunlcatlon, rtnt1~ &nd binding, tranaporta tion of t h1uga, 
tr&Tel within aad witho t the btate, ADd •o~ber general e xpenae. • 
l ltbout queation, prem1 • on bonds do not conetlt~te &nJ of the 
enuaerated elaaa1f1cat1 n of thinga, oor do they fall w1 tn1n tbe 
bro&deat 1nterpretatto of those 4ealgnate4 thua. 

!h1a office i aa opi nion da.te4 oc.tob.e:r- 5, 1933, to 
Honorable J. 0. B~eahe a, OO.a1as1ooer of Agriculture , followed 
t he r~e laid down in t • oaae of State ex rel. ve. Dierks , a1• 
M1 sso~ri 5?8, wnich bel tbGt tbe ter .. •otner g•ner6l ezpenae• 
mod1~1ed directly the a ec1fic enuaerat10A cont a ined in a a1m1l&r 
appropriation aot &od t a t lt could onlJ aod1fy the &pecific 
cla s s1tio&t1ona naa.4 .4 ampl1fJ ~bose terms ao aa to include . 
expenses o.trec tly conn.e t eel • 1 tll the 1 tees enwa,erated. The follow­
ing Quo t a tion i s t~en rom the ui erta caae supra, paae 591: 

•t o• talt 
ordiu&no 
the eb.lae 
clauae, 
for thi a 
l a. tor co 
expenaea 
euffici 
t.o1a 110 
in tha t 
ordinanc 

either of the two appropria tion 
a in ev14enoe, for theJ are both 
in word8, e .xoe pt aa to \ he lu t 
e h~ve no apeoifio ap9r opriation 
wort or f or abia rel,tor. Re­
tenda lha t tne worda 'other 
of House of Del6gatea, • are 
t to authorise the parment of 
y out of tne unexpended balt.nce 
und. The •hole c lause of the 

re&4a: 



Honorable Roy H. Cberr 

·~bl 
ata~i 
furn1 
other . . . . . 

To 0\U' 
tullJ 
expense 
thereto 
the a p}J 
include 
cba..ra.ct 
tbAt it 
nullify 
article 

• • adhere to 
that ~he t erm •other 8 
enumerated 1te~a, to-w 
transportat1~n of th1 
1a n~t sufficient t v a 
pr em1waa upou officio.! 

It i s tberef 
not aut Lortzed to pay t 
special ~enta and bea 
by t he F1fty-11ghtb be 

- 6- Jo~ember 6, 19!5. 

sh1ng pr oceedinga , printing, 
nery, off ice expenaea , 
ure, rent of telephone aDd 
expenaea of house of Delegatee, 
. • . . . . . . • . . . . . . . . ' 000. 00 • • 

nd the rule of •luadea gener1a 
pl tea here . The t er m •other 
' aea.n •~penaea of t11e character 
ore mentioned 1n that clauae of 
oprt tion act and doea no t 
e.n a,....i'ro..,>ria.tfon for wort of the 
r pe rformed bJ relator . ro oold 
~1d include such woul d be to 
the proY1 s 1ona of section 14, 
5, of ~he o1ty . chazter, aupra.• 

tb1a o .Ji .,1on heretofore renct.ered &ncl .bold 
neral expenae• aiftea d1reotly the 
'• •coamuntca tion, printing and blnd1aa, 
a , trayel •1tn1u ~Q witbout the atatei and 
thortse the expenditure of moneys to p&J 
bonda. 

Cdf0LU8101. 

• our o~1nion that the utQte Auditor 1a 
e preaiuaa due on bonda supplied by the 
bookkeeper from t he appropria tion •ade 
ral 1- asemblJ . 

. 11. 

C ~l" Cl.b:.Rl U D u.;PU1l I ai­
~ '~OTOHS MUST ?AT ~RE~UM ON 
~ UD~ D CAUS~ l ·rRv.RIATIOM I S 
I r SUFF'ICI &tt 1 TO 'AUTHuRIU 
p 

tbe &~Jpo1nt c 
ioapector a 1a prov1ued 
133&? R. ~. • 1aaour1 19 
4eputr, chief clert 
f~rth r prov14ea : 

t of u chief olark and o! deputy oil 
or under t he Oil Inspection ~--• · Seotion 
9, providea for the ·~~ointment of a chief 
d a number of deputy 1napectora. ana 

, 



Honorable Roy H. Cherr 

•Tbe St 
t. ch de 
bond to 
his ciu t 
of ten 
and use 
&tt.id ~t 
&pprov~ 

secur1 t 
atate 1 
H.Ction 
of aoy 
retlaon 
Anc t.be 
ttle r1a 
recoYer 

-6-

te luapector shall. re~u1re of 
uty and of his chief clerk a 

the fa1thf~l performance of 
ea . s~1abon4 to be in the 8Ua 
houaand dollars, for the b enefit 
of the St ate of Miaaouri and the 
t v Inspector , wbo shall bave the 
of a~iQ bond• aa eat1afaotory 

, and fur the breach tnercot said 
sp ctor aball llbve the righ t of 
n his own n~~• for tbe recoYery 
oaa h aball have eustGined by 
f any aefaul t by bia said deputJ . 
Q~ t of Mias~uri ab&ll also have 
t of act.ioo on aa.1a. bonds to 
the loss 1f auy the et te may 
ta1noc1 thro\Agu the default of the 
erk or uf any such deputy . • • • •• 

1ng provision the d tate Inspector 1e autbo~1ze4 
de of the Chief Olerk ~d the deputy oil 

By the foreg 
to require or f1c1&l bo 
1napeotore. Tbe statu 
the rece1Y1ng of these 
covering t he e xpenses 
fro• general revenue 1 
prtation act here1nbef 
Tn t • Aot 1s found at p 

ory utboritJ therefore exlsta author1&1QI 
bond.a . ltoweYer, the appropriation aot 

aa followe: 

t the Oil lnopeotion Department payable 
YerJ a1mil in ita teras to tbe appro-

re referred to under part one of thie op1n1oA. 
e 106, Laws of Mi s souri 1936, and reade 

OIAL SLRYICI : 
~alarie of etate oil inspector, cnief 
obemiet, chief clett , deput.J 1nepectors, 
stenogr ~ers, cheaiat helpers and 
Janitor ••••• • ••••••••••••• • ?2 , 360. ~0 

ij • .t.DDlTI 
Operat1 
labor at 
e~l.41 ,:~ae 
e qu1 vme 

0. OP 
General 
1oat1on, 
other ge 

ter1al 
ato.tion . . . . . . . . 

IS: 
e qui pment ; oonais,1Ag of 

y . ac1vnt1f1c ana testing 
, office furniture &n4 

bOO. CO 

TIOJI : 
%peuaee; oousiatin& of co~~mun­
pr1nt1ng & DQ b1n41ag, 'r&Yel. 
eral e xpece • ••..• • 30,000.00 
and •~ppliee : cona1st1ng of 
y ~a office au~pl1ea. 

• • • • • I • • • • • • • • • • • • • l' ObO. 00. 



Honorable Roy B. Cherr -1-

It wil~ be n tea tnut the t erm• of t uia act are, ao far 
e.a the question nere 1sYolYe4, practic lJ 1deAtical with l::leotion 
•1 hereinbefore ouuatr ed appzopr1At1ng mo~ey fo r the St ate B1ghway 
Department fund, &nd 1 ie n~t neoeaaar1 here to repeat •A t b&a 
heretofore been abld a to the 1n&dequ&OJ of tbia appro~r1ation 
to authorize tae audit r to pay from public funds the prea1uma on 
bon4a of ~ne chief ole k an tne 4eputJ oil iuapeotora. 

It is tceref 
of the insufficiency o 
t he State Auaitor ia no 
of the chief clerk ana 

CO!IOLUSlQI, 

e the opinion of thia office that beoauae 
the proviaiona af the appropriation ac• 
au.nor1ze4 to pay preaiuaa on the bonda 

he deputy oil inapeotora. 

III . 

STATE OIL IISPICTOR IS 
UIRID TO PAY PRiMIUM 01 

CIAL dOMD 4S APPROPRIATION 
I~ 1 8UTFI0Ii: T TO AUTHORIZE 

IIDI TURI OF STATE VUJDS FOR 
PUR 

Section 13386 R. a. Mbaouri 1989, requ ire• the St a te 
Inspector of Oi la to g i e a bond in the au of Twenty FiYe Thoueand· 
Dollara , conditioned upo tha faithful perforaanoe of hia dutiea, 
before entering upon th diaohc r ge fl. t he dutiea of hia office. 

!be two appro riation aota nereinbefore considered are 
tne only one• ,h1cb cou d poaeiblJ be construed ae autb0r1alng 
t ne v y~ut of the pre ua for the offici l bond required by \he 
foregoing •ec\ion. Aa hoae appropr1&\1on ao ~ a are 1nau!fio1en\ 
to autnor1ze t he p&J en of prea1uas of eaployeea theJ are l1te­
wiee insufficient to a~ boriae the p&Jment of the premium on tbe 
bond of the otate Inep tor . 



Honorable Roy H. Cberr -a- November b , 1935. 

OOJ!CJ, US1 91, 

ror the reaa ns hereinbefore aet out, 1 t ia the opinion' 
of th1a of f ice that th appropriation acts appropriating moneJ 
for the use of tbe eta • 011 Department are 1nsuff1c1ent to 
authorize the St ate Au 1tor to pay for the premium on the off1olal 
bond of the St a te lnap otor of Oila. 

AP.PROV£.0: 

J HI~. HO Y • Jr . , 
(~cting) Attorn•J Uen~ &l 

HGW : JOl 

submitted, 

l U. IA.LTDR, Jr. • 
Aae1stant AttorAey General 


