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Honorable Roy i. gnorry
o

dtute Inspector «
of Missouri

vils

Jefferson City, Eisscuri

Dear Mr. Cherry:

Acknoulcdg:nnt is herewlth made of your request for -
to

an opiuion of

dollars
epectio]

office on the following matter:

raance with our coaversation,
ling your atteution to the

f the payment of preaiums omn
alsbed to the State of Missouri

¢ enactwent of the Motor Puel

it Las been the custom, &t

or the State to pay these pre-

Heceutly the State Auditcr hasg

payment on the bond of & special
this department by resson of

sAunion of your office. I dislike

h to reguire the employees of
aritment to now pay these pre-

r the reasomn that their salaries

n very materially reduced from
id by our predecessors. For

» the deputy inspecsors have

re been peid a salary of $3400
and now by re.son of reduced
ation by the Geusral Asseably,
pald only $3000 per year. I

L80 ado that the wotor fuel tax

vns of this department have
reased by almost half a miliion
over previcus years., The in-~

i fees have likewise been pro-

Appropriation Act insuff cieit to
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portlonﬂtoly increased.

An exemination of the appro . riation wade
by the receat ueneral Assembly for the
support of this department shows that the
wording pf this bill is almost ideatical
with that of the appro . riations made by
other sepsione of tne uwencral Assewbly.
Tue:e bopnds have Leretofore been paid out
of thbe anropriation for operations. 1If
there is any legal way by which these boads
uly be ia out of our appropriation for
operations, 1 beiieve it should right-
fully be done.*

Your employees may .e divided iato two groups, those pro-
vided for under the Motor Vehicle Tax Act comnstitutiog omne group,
and those employed under the 01l Inspection Law comstituting the
other group. These employees are provided fcr in different acts
and separate appropriations &re made therefor. We shall sccordingly
deal vith them scparately.

I.

ipscm, AGENTS AND HEAD
OOKKKEPER MUST PAY PRE-
1U4S ON BUNDS REQUIRKED
ECAUSE A FROFRIATION ACT
NSUFFICIENT TU COVER THAT
K OF

Section 7816 R. 8. Missouril 153% provides for the appoint-
ment of special agents *nd & head bookkeeper. This section provides:

“The special agent and the head book-
keeper shall, before entering upon the
duties of their respective offices,

each execute and file with the inspector
a bond,pi:th security to be approved by
the inspector, tothe State of Missouri

ia the sum of Ten Thousand Dollars, which
bond s be couditicned upon the faith-
ful performance of the duties of their
said respective offices.*




Honorable Roy Cuerry -S- November 5, 1835.

By the very ﬁcrn- of this provision the supplying of such
& bond 1s & conditicn precedent to the cutering upon the duties
of the office. It is @ gualification for the office the same as any
other requirem.nt th-t might be made. As such, the duty rests upon
the employee to meet tuat gualification of offioo. There is no
where to be found in the motor vehicle fuel act any provision for
the payment of the premium on the bond by the State. Under such
circumstances, the ruliug of the court in the case of In Re: Buck's
Estate, 330 6. W. 714, is applicable. The Court in that case held
thet an adminisetrator jio required to personally pay the premiuas on
the bond required by 1 to be suppliec, ana that it was not a
proper charge agaiansti | € estate he was serving. The Court held,
1. e¢. 716:

"It Ill|th8 duty of the administrator
pendente lite to defray the cost of his
bond as such administrator, because it

is an expease iucident to his gualification
as such officer of the court, and mnot to
administer the estate."

The Appropriation Act authoriziang the expenditure of
woneys from the higbway fuud is founc on pages 106,107, Laws of
Mi:sourl 1935, ana roadp as follows:

“A. PERSOLAL SERVICE: 4
For the salaries of special agents, (who,
in addition to their other duties, shall
be cherged witL the duty of ianvestigating
turoughout the State applications for and
payment Ef motor fuel tax refunds), book-
kecper, essistant bookkeepere, refund clerk,
cnocklng clerks, audit clerke, file clerk,
1nspoct1Ln clerks, liceunse and regis-
tration clerks, secretary to inspector,
R. K. checking clerk, exemption clerk,
Calooaonloo-..-..o..v.to.o.-o..'?a.ow w

|
B. ADDITIONS:
Operutive equipment; consisting of
laboratory, scientific and testing
oqulp-on;, office furniture and eqguipament,
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C. REPAIRS ARDL AEPLACEHENTS:
Office furniture and equipment.....$300.00

D¢ OFERATION: .

Geueral pxpense cousisting of communication,
priatiug ana binding, transportation of
toings, travel within and without the State,
other general expense, material and supplies
consisting of ligut, heat, power and water
supplies, stationery and office suppliies,
..Q...IUi.!l..u."...lil.l...-.n"a’sw.w

| I
To pay claims for refund of taxes paid on
motor venicle fuels as provided by law,
..-...-.Lt.-:l-.-.-.-... l"...m’wo.w.

It appesars that the only provision within which premiunms
on officialbonds might fall would be under *“operaticns.” The Legis-
lature by its terms has denominated that geacral expense shall con-
sist of communication, printing aad binding, treansportation of things,
travel within and without the State, and “cther general expense."
#ithout gquestion, premiums on bonds do not comstitute any of the
enumerated classification of things, nor do they fall within the
broadest interpretation of those designated thus.

|

This office in an opinion dated QOctober 5, 1933, to
Honorable J. (. breshears, Commissioner of Agriculture, followed
the rule laid down in the case of State ex rel. vs. Dierks, 314
Missouri 578, wuich held that the terms “"otuer general expense”
modified directly the specific enumeration contained in a similar
appropriation act and that 1t could only modify the specific
clazsifications nemed apnd awplify those terms so as to include
expenses alrectly connepted with the items enumerated. The follow-
ing guotation is taéken from the Vierks case supra, page 581:

“Now take either of the two approprisation
ordisences in evidence, for they are both
the sawe in words, except ae to the last
clause, we Lave no specifiec appropriation
for this work or for shis relator. Re-
lator ccntends that the words 'other
expenses of House of Delegates,'! are
sufficient to autiorize the payment of
tois money out of the unexpended bulance
in that fund. The whole clause of the
ordinance reads:

|




'
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'Publicnlng proceedings, priatiang,
stationery, office expenses,
furniture, rent cf telepbone and
other expeuses of House of Delegates,
® s ® e @ s s . LI T “’000.00-'

nd the rule of ejusdem generis
plies here. The term 'other

' means ezpeuses of tohe character
ore mentioned in that clause of
opriation act and daces not

en sy ropriation for work of the
r performed by relator. To bold
that it did incliude such would be teo
nullify the provisious of section 14,
article |6, of ihe city cherter, supra."

To our
fully
cxXpense
thereto
the app
include

##e adhere %o this o . i.iom heretofore rendered aud .hold
that the term “other ge¢uneral expense" wodifies directly the
enumersated itews, to-wit, “communication, printiusg and binding,
transportation of things, travel witiin anc without the state® and
is avt sufficient tu authorize the expenditure of moneys to pay
presiums upon official bonds.

It is therefore our o.inion that the “tate Auditor is
not aut:orized to pay the premiums due on bonds supplied by the
special azents and head bookkeuper from the upprOprtntion made
by the Fifty-Eighth veneral issembly.

| I1.

{IEF CLEEK AND D&PUTY IN-
PECTORS MUST rPAY PREXIUK ON
UHDS BACAUSE A-PHOPRIATION IS
T bUF?ICILhT T0 "AUTHURI ZE

T.

t of &« chief clerk and of deputy oil
inepectors is provided for under toe 01l Inspection Laws. Section
13387 R, 5. Missouri 1955, provides for the aypocintment of a chief
deputy, & chief clerk and a number of deputy iaspectors, and
further grovides: )
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cach deputy and of his chief clerk a
bond for the faithful performance of

bis duties. Suidbond to be in the sum
of ten thousand dollars, for the benefit
and use of the State of Misscuri and the
said at;tc laspector, who shall have the

"The Stito luspector shall reguire of

approval of salu bonds as satisfactory
security, and for the breach thercof said
state iaspector shall neve the right of
setion ia his own nswe for the recovery
of any loes he shall have sustained by
reason of aay cefault by bhis said deputy.
Ana the state of Missouri shall also have
the rigat of actioa on salu bonds to
recover tue loses if auny the Utate may
Love sustained througu the default of the
cuief clerk or of any such deputy.® * + e¢

By the foregoing provision the &tate Inspector is authorized
to require of ficial bonds of the Chief Clerk and the deputy oil
inspectors. The statutory authority therefore exists authorizing
the receiving of these bonds. However, the appropriation act
covering the expenses of the Oil Inspection Department payable
from general revenue is very similcr in its terms to the appro-
priation act hereinbefore referred to under part one of this opinion.
This Aot is found at e 106, Laws of Missouri 1935, and reads
as follows:

“A. PER4ONAL SERVICE:

valaries of state oil inspector, chief
ohaatntﬁpcniof cletkx, deputy inspectors,
stenograp.ers, chemist Lelpers and
J“itor _.l'......-..........‘?a.’w.co

B. ADDITIUNS:

Operative equipmeant; consisting of
laboratory, scientific and testiang

e ui meat, office furniture and
equipment....ccccc0..0 ST b 500.C0

0. UrERATION:

General expeuses; cousisting of commun-
ication, prianting ana binding, travel,

other general expeuse....... 50,000.00

waterial and supplies: coasisting of

stationery sand office su plies,
L B I I I I .ll..l..-.‘. l. 050000.
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It will Le ndted that the terms of tuis act are, so far
&8 the question here involved, practically ideatical with Section
41 hereinbefore ccustrued appropriatiag mouey for the State Highway
Department fund, &nd 18 18 ot necessary nere to repeat what has
beretofore been suid &ad to the inadeguasy of tuis appro,riation
to authorize the auditor to pay from public funds the premiums on
bonds of ine chief oloﬂk and the deputy oil iuspectors.

| GONGLUSION,

It is therefore the opinion of this office that because
of the insufficiency of the provisicns of the appropriation act
the Stale Auditor is not authorized to pay premiumes on the bonds
of the chief clerk ana the deputy oil ianspectors.

I11.

|
Tlit STATE OIL INSPECTOR I8
REQUIRED TO PAY PREMIUM ON
OFFICIAL SOND AS APPROPRIATION
ACT 13 I1.SUFFICIENT TO AUTHORIZE
EXPENDITURE OF STATE FUNDS FOR

IHAT PURPOSE,
|

Section 13386 R. 8. Mis souri 1939, requires the State
Inspeetor of Ollis to gilve & bond in the sum of Twenty Five Thousand
Dollars,conditioned upon the faithful performance of his duties,
before eantering upon thé¢ disch rge o the duties of his office.

The two agprojriation acts hereinbefore considered are
. the only ones ¥hich could possibly be construed &s authorizing
the paymeut of the premjum for the official bond reguired by the
foregoing section. As ge appropriation ac.s are iansufficient
to authorize the payment of premiums of employees they &are like-
wise insufficient to authorize the payment of the premium on the
bond of the State lnspedtor.
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CONCLUSION,

For the reasous hereinbefore set out, it is the opinion’
of this office that the appropriation acts appropriating money
for the use of the State (Cil Department are insufficient to
authorize the State Auditor tc pay for the premium on the official
bond of the State lnspector of ¢ils.

Y

Respecxfully subumitted,

. @ e A
Y G. WALTHNER, Jr.,
Assistant Attoraney General

APPROVED:

JOHN 4. HO?F’N, 31‘.,
(Acting) Attorney Gencral
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