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Deputy County Cl

Circuit Clerk is entitled to salary beyond
December 31 and until first Monday in the

following January, at which time his term

expires,

s

I\

November 1, 1935

L

</
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Plattsburg, ﬁisaonri.

Pear Sir:

#e are in regeipt of your inquiry of October 2&,

1935, which is a

follows:

"fhe County Court would like to have
an lopinion upon the following:

".8,., Grace C, Bland retired frou the

took office on January lst, ZHZach
she was pald the salary set by
ute which during her last tern of
ce was §$2000,00 per yeer, This was
in equal monthly installments end
received her last payment Decenber
1934, The cuestion is whether the

this year.”

tion provides as follows:

"The 5t Louls Court of Appeals and
Court shall appoint their own

ks. The clerks of nll other courts

and in such mamner as nay be
cted by law * * ¢
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Section 11664, K. 5. Lo. 1929, provides as rollows:

"At the general election in the year
elghteen hundred and eighty=two, and
every four years thereafter, except

a8 hereinafter provided, the clerks

of sll courts of record, except of the
sup court, the 5t, Louls court of
appeals, and except as otherwise pro=
vided by law, shall be elected by the
qualified voters of each county and

of the city of 5t, Loules, who shall be

¢ ssioned by the governor, =nd shall
enter upon the diascharge of their duties
on the first liondey in January next
ensuing thelir election, and shall hold
th.lfn?rft..' for the ‘orn of four years,

and yntil thelr successors shall bdbe
duly |elected and qualified, unless sooner
rouolod frou office.”

It will be noted that this last sectlon provides that

the elircuit ol.rt.lwho. of course, 1s the clerk of a court of

record, shall eater upon the discharge of his duties on the

first londey in January next after his election, and shall

hold his office foif the teru of four years and until his sue~

:;ouerr;: duly eledted and gualified, unless sooner removed
ol 0 ce. )

Section 658, He os wo. 1929, sdopte on behalf of the
jtote certain ruloT of construction of the statutes, smong them

being:
a0 and phrases shall be takem in
the Eltln or ordinary and usual

-] .

Your inquiry shows Jenuary 7, 1035, to be the first
sonday of *he year, so there is no question here presented as
to the effesct of holding over beyond the end of the term and
until such later e a5 the successor is elected and gualified,
Your question really appears to de whether the term of "four
years®" from the firet lLonday in January of s gliven year means
Jenuary lst or four years, mecsured by days, weeks and months,
frou: the date the y was inducted into office. In other
words, what is the peaning of the word “"year"” as used 1n thie
statute”
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By the rule of construction esdopted as the first
rule in Section 655, the word "yeer" means 365 days.

In the cage of State ex rel., Withere v. Stonestreet,
99 Lo, 361, this question was discussed and & similer statute
was construed by the Supreme Court of this state. In that
case the court was construlng e statute which seid:

"Bach inspector shall * * * hold his
offige for two years from the date of
his gppointuent, cnd until his suc~
cessor ie duly appeinted and quali-
fied |* * °,"

The fects were that the original asppointuent was nade
on June 18, 1879, but one of the appointees held over beyond
his two-year peri 4 until September 26, end at that time the
Governor appointed another to the office, ard this letter
appointee clalued the right to hold the office for two years
from September 26. The court declined to adopt that view,
saying, L. C. av4ﬂ

" % ® * there appears = legislative
command thaet the terus of office of
each Eppointee is to last two years
*frow the date of his appointment;'

11 therefore be ruled in answer
firet question propounded:
inasmuch as the term of office
first appointee began on the
enth day of June, 1879, and con~
for two years from una after
ate, that the term of office of
uccessive appointee, whether for
terw, or for the part of an
red term, wae regulated and con~
d by the date fixed by the first
tuwent; and that it was beyond the
of the executive, when making
uent appointments, to ignore or
the tenure of office thus
established, * * * BPBelt's term
'ice was only for the remsinder of
a tern of office which had never been
fulrilled, to-wit, the time intervening
betwedn september 26, 1888, and June 18,




k&r. c. ti g Chdﬁt\.iin -5 ?‘Uvefabar 1. 19-3'5.

held this ofrice aftil canuary 7, 1838. llio otlher nerson held
1t during thot ticd. You had e clrcult clerk at thet tinme
ecd that weas this person. The coupensation of an officer 1s
regulated by statufie and the felr meaning of ths word Tyeer®,
ae used in Jaction (11664, is 268 deys, excent vhen there is

8 leap ‘year, and tien 1t meens 366 duys, and 1t Goes n.ot end
on the 3lst dey of Lecouder of » given yeer in this instance,

Je unﬁcra;gnd tist your clircuilt clerk inguired about

AT - -
Culi 3

It 18 our oplnion that the clerk who wes eleoted and
who quelified und acted ss your eircult olerk from the first
konday in Janusry, 1931, ez elested fop 8 ter= which expirsd

on Jeauary 7, 1938, aud ap cuch clerk is eatitled to compense=
tion until that 4ate,

very truly yours,

DEALE YATSON
Asalstant &t{arnqy Goneral.

APFROVEL:

(01 e DOV Fuidl, 374,
(soting) attorney Cdneral,

i sHR




