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Frosecuting Attorney,

Hon, Richard Chanmier,
The County of Haizeiph,

Yobarly, Mlssour
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reh 6, 1¥3&, in whieh the following

obate Judge of this County is of the
his predecessor in office is entit-
ces earned by saidé predecessor., By
does he proteet his office in the

st meke to the -tate asuditor” loes
it for the costs collected by the

te Judge?™

e term ogfbrohata judge expires, se ©o
neolleeted during his term, R. J. Mis-
lon 11782 imposes on zuch former probate
duty:

three monthe after the expiratioen

f offiee he shall file for record

erk of the circult court a statement,
his affidevit, of all faes which aec~
e not collected during his torm of
ifying the names of the parties frowm
emounts due, on sccount of what ser-
ed and the dste of asecrual,”

“hen thls statutory provision is complied with there cones

into existence @&

regord shosing in detell and by speeific

¢eseription the uncollected fees whiech did not secrue to or

during the term o

£ his suceessor.

A8 %O
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ich of the above fees as are pald to the
Judge, . 5. Missourl, 1928, Section 11522
eeping of books by various officers con-
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¥on. "ichard Chemier,
May 28, 1935,
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taining "8 corre¢t account of all fees collected by such
offlcer”, and Section 118623 providesz as follows:

"It shall be the duty of all sheriffs, marshals,
eoronars, and sall clerks of courts of record, and
all other oflifleers, to enter 1n sueh book all fees
thet they rey now heve in thelr hends belonglag to
others, giving the name of the owner and amount of
such fees.”

Seetion 11824 prgvides for seml-annusl payment of the fees
governed by Ceetion 11823 to the county treasurer, end See-
tion 11825 requines the county treasurer to keap sn account
of them and to pay them to the proper owners.

The rasgponsibility for the proper ultimete appli-
cation by a former probste judge of fees eollected by his
successor and pald over to such former probaie Judge under
the provisions of the statutes last referred to, seems to
be imposed n such former probate Judge by =Zasction 117628
under the following provisioen:

"and whenevegr et any time after the exiirastion of

the term of office of any probute Judge the amount

of fees collected by or for him, irrespcetive of

t'e date of lsccruasl, shell axceed the sum equel to the
aforesald annual compensation provided for a Jjudge

of the eireult court haviag Jjurlsdietion in sueh coun-
ty, it shall be the duty of sueh probste Judge to pay
such exeess, asnéd all fees thereaflter colleeted by or
for Lim on gecount of fees acerued to him as such pro=-
baete Judge lsss ten per eent. thereof, within thirty
days froam tije tlme of collectiom, into the county
treasury forn the benefit of the school fund,”

A8 to fleer scerulng to a former probste Judge whieh
his succescor neither earns nor coileets, it would seem thet
such fees would not be reflected in sny report or settlement
of such successoy, as they would neither have been earned by
him nor would they have passed through hie heands,

in conglusion, it is our opinion that unless other-
wise provided by law, & probate judge, as to fees sccruing to
but unccllected Hy his nredecessor in office, should, ss to
any sueh fees collected by him, pey them over to the eounty
treasurer semi-srnnually &nd show such payment on any rerort




Hon, 'llehard Chenier,
May P8, 183C.
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or settlexgnt, i 1t has been made, and 1 sueh payment
has not been madg to the county treesurer at the t

of suech report o7 seitlexnent, should show sueh eolleec~-
tions es fees seqrulng to his nredecessor; that as to
sueh fees acerulfiz to his predecessor as sre collected
by suck predecesdor ané do not pass through the hends
of the prodate Jydge, the rrobete Judge in hils report
or settlement nedd not reflect the same,

Very truly yours,

EDYARD E. ®ILLER
sssisteant ittorney Generasl
ATPROYED:

—_— e
JOEN W. HOFFUAN, Jr.,

(Acting) Attorney GCeneral




