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Arril 4th, 1635

Honorable Homer G, Chaffin
frosecuting ittorney

Webster Coun
Marshfleld, Missouri

Deer Mr. Chaffin:

d¢ have your request of March 8, 1835
for sn opinion mpon the following:

em writing to you for an opinion
on the following matter:

He Ae Ztone was elected county

treasurer in this county at the generel

election in 1632, He entered upon the

duties of that office January 1, 1933.

Thp county court then, under Jection
P38, ¢ 8+ Moo 1829, fixed his selary
$125,00 per month, which had been

e salary pald to county treasurers

)| this county for = long perlod of

s the county court reduced this
ppensation to «00 per month, a
y of which order reducing it 1is
ached hereto.

"1 should aprreclete your opinion as

to the validity of the reduction order,
engd a ruling as to the proper compensa-
tion $0 be paid to the ecounty treasurer,”
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the offices of
in counties of
dated; said
tion of the p
Jamuary, 1937.
your county,
Mo. 18929, was e
a term of four

the county ¢
treasurer in

Homer G, Chaffin

ior to the 1833 sesazion of the Leglsla-
ation of county tressurers was pro=-
i‘rticle 8, Chapter 85, R. S, Wo. 1929,
ture, Laws Mo, 1933, pe. 338, passed
s termed the consolidation sct, whereby
ounty treasurer end county collector,
less than 40,000 population were consolie
lidation to take effect at the expire-
sent term of county treasurers, to-wit,
4%e find that the county treasurer of
er and pursusnt te Seection 12130, 1. S.
ected at the 1932 general election for
Cers.

only statute, applieabtle, suthorizing
to fix the compensation of the county
county, ls Seetion 12138, R, S. Mo.

1929, which provides:

t

may be deemed

t

is not vestedl
like 11l others
from arbltrary,

It
lature meant by
The phraseoclogy
the above stastu
We are not glve

ess otherwise provided by law,
county court shaell allow the
asurer for his services under
article such compensation es
j%lt snd reassonable,
csuse warrsnts to be m
refor."

r the above statute, the county court

vEth unlimited powers, but said statute,

calls for reasoneble, as distingulshed
action on the part of the county court.

is now necessary to declde what the Legls-
the pecullar wording of the above statute.
"as may be deemed jJjust and reaesonable" in
cannot be overlooked in its construction.
the liderty to cut out perts of the statute,

but must give effeet to every word andc elsuse in the statute.

Castilo v, Stat

Highway Commlssion, 279 5. We 873,

Webster's Dlictionary defines "just" as:
"viclating no right or obligation; ziving
to| every man his duej"
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and the same suthor defines "reasonable" as:

ed b{ resson; agreesable to
’.

n the lmportant office of county treasurer
egislative enactment, it was created with
ge of the heavy responsibility of lock-
creily preserv intaet the publie
funis, pleced in the hands of one pube
safekoeping, To obtaln competent pube
lic officlals for such burdensome duties, it was the ine
tentlion of the legislature that adequate compensstion
would be s prerequisite to obtalning such services, and
the spirit underlying the action of the lLegislesture was
that county coupts could fix e salary for the county
tressurer, taking into consiceration the type of offiecial
desired, cost living, and the general price trend of
the times, 20 t the salsary when so fixed would meet
the wishes of the Leglslature to be Just and reasonsble,

was created
the full kno:{e

ing after snd s
moneys, or trus
lie offiecial fo

Inl State ex rel., ve Carr, 178 No., 229, l.c.
233, the Supreme¢ Court of this State sald:

"It 1s one of the cardinal rules for

construction of statutes, that the
spirit and purpose of the ensctment is
en| invaluable guide to the meaning
thereof, for the letter of the lesw
often killeth, while 1ts spirit maketh
ellve,"”

It 1s to be judielelly noted, a fact which
is known to all| menkind, that since the election of Nr,
Stone as county treasurer, the cost of living, md the
price trend of 1tles in genersl has been upward,
In fgect, more ¥ is required today to meet the ordinsry
living expenses of any indlividuel than was required at
the time of y county tressurer's election, It would
therefore sppear, in the light of increasing prices and
cost of living, that any alteration or change in the sslary
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of the county tressurer, in order to meet the mencdatory
recguirenents of] the statute that it be "just and
reasonble™ comrensatlon, would be urwerd instesd of
downward,

0 It lcannot be successfully contended that e
publie judielal body, such as the county court, has une
limited power o do that which mey be arblitrary snd une-
reazonable. 3 so interpret the sbove statute with ref-
erence to the nowers of the county court, would bring us
within the condemmation of the Supreme Court of this State
in Shggonoy-v; Railroad Coe 231 ¥o, 131, l.ce 156, when

t sald:

lgnifying nothing == the mischlefs
uld ablde, the remedy be 108t = "

1 the »reparation of this opinion, we have
y before us the words of Vocdson, J., in
e Insurence Company, 224 Mo. 84, l.c. 98:

"The prime effort of sll judiciel ine
torpretation is to sscertein what the
Lazislature reeally intended ' in using
the particulsr language.”

kert constan
State ¢x rel.

Friom your request, it appesrs that the rpresent
county treasurqr has served more then half his term at the
snlary of 125400 per month, whieh hes beesn paié almost

from time immemorial in your county. It is to be gathered
from Civens v, Daviess County, 107 Ko. 603, that the salery
of the county treasurer in substance wss an snnusl sslery

of 51500,00 pert year, which was an inclident of the office

at the time of his election for more than one-half of his
tera, snd whieh he, as such officer, was entitled to receive.
The ceclaration by the Supreme Court that the county trease
urer's salary is sn annual salery, which cannot be split up
into perlocds af sany time & county court may so choose to

ach. is binding upon us,
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In
Se We 366, the
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Stete ex rele Harvey ve Linville, 300
Supreme Court, spesking of ennuael salaries,

uge: this language:

able”, as used
interpretation,
to other offlice
the salsasries of
the legislat
Your county co
the United 3tat
ture, In your ¢

ust and reasong
ém‘:b'ﬁ Der yee

clerk the sum
sum of 1600,00
reasonable”
schocols 1s 180
the Leglalstwure
county offices
end reasonable

&

Th
recduction order

the county tres
month is invel
for the county
of §1254,00 per

AV PROVEDS

coneluce further thaet 'sanual!

| applied to salarles, means not the

earz, but the years of the
ent's term,"

giving to the languege “just snd reason=

the legislature, 1t8 true and perfect

we may consult the statutes with reference

rs, wherein the Legislatwe 1tself fixed

gthnx- comnty officlals at such ﬂgumabﬁzoh
tsell belleved to be just snd sona .

tains o population of ld:mf_?moraﬁg to

8 decennisl census of 1930, The Legisla=

ty, has fixed what it belleved to be a

able compensation for the clreult clerk st
ry Laws Mo, 1833, pe. 3603 for the county

£ él?OO.GO per year, with the additional

per year for deputy hire; snd "just and

vy

L LT

pompensetion for 'the county superintencdent of

0«00 per yesr, lLaws lio, 1933, p., 384. Thus,
iteself has outlined with reference to other
in your county, what would apresr to be Just
jcompengation,

is office 13 of the opinion that the attempted
of the county court, reducing the selsry aof

surer from (185,00 per month to [75.00 per

3 that "Just and reasonable compensation”
easurer In your county would be a2 minimum

Respectfully submitted,

FRZNELIN L, REAGAN
Assistant Attorney Genersl

‘ROY WSKITTRICK

Ettamevr Gemars

FERIFE




