
~WTO~ VEHICLES: - ~ . ~r a person in good faith leases motor vehicle 
to transport property belonging to him ~~~ 
he highways~ then neither lessor or lamee ' 
re subject to regulation of Public Service 
ommisaion . 

£'I to 

Auguat 13. 1935. 

Hon . B. ~. Casteel 
Superintendent 
Missouri Sta t e Higpway Patrol 
Jeff er son City . M1~uri 

Dear Colonel: 

'l'bJ.s is to acknowledge your letter aa t"ollows: 

•The lnfloaed letter from Capt. Lewis 
B. Bowa d. Commanding Of f icer ot" 
Troop " " of t he Missouri State H10h-
way Pat ol is aelt-explanato17. 

"Will y ou kindly furnish this Depart­
ment wi~h an opinion on the po1nta 
mentiol'lfd. • 

d's lett er provides as follows: 

•1. Re q est that a ruling be obtained 
from tbe At t orney Genera l as to t he 
legality of lea ses on motor truck s for a 
perioc1 o ten days or less. as to whether 
or not t e lessor of the truck would 
come und r the supervision of the Public 
Service ommisaion. taking it for grant-
ed that receives compensa tion for this 
truck d ing the period of the lease. 

"2. We k1ve you two specif i c cases a a 
follow: 

"(a) Ashley Mixon Company • who 
handl s canning DBchinery. lea sed a 
truck for a period o~ five days from 
John '08 to haul a quantity of canning 
faot y machinery from Springfield to 



Hon . B. M. caateel 

ast M.iaaOl.Jri. and waa to pa7 
Doe on a mileage ba sis. 'lhe 
eey belonged to tbe Ashle7 

n Company aDd thla Coap&n7 hired 
the dr1yer for th1a truck. ··ould. 
ei r the leasor or t he lea .. e be 
aub eot to the lawa or the Pu'bllo 
Ser ice ColiiDiaaion'l 

•(b) The Ajax Pipe Line Com~ 
lea ~ed an Okl.ahom truck. 11h1ch waa 
ala~ bearing IU.asouri licenae platea.­
·tor a period ot ten da7a. to aove a 
quanti t,. ot pipe belonging to the 
Ajax Pipe Line Company from Dixon to 
Washington. In thia oaae the leaaor 
ot the truck continued t o drive same 
t or a fixed amount a day tor h1a 
serncea and t he aer..-icea ot the 
trubk. woul d either t he leaaor or 
t be l lessee in t hia ca ee be subject 
to the lawa of tlw Public Service 
Co ssionY• 

I n the oa or SChwa.rtaman Service •. Stah l et al . • 
60 F . (2•) 10M. e Diatr1ot Court ot the eatern D1 atr1-ot 
ot M1aaour1. Centr 1 D1viaion. aa1d. i n construing the Act 
pertaining to the transportation ot per80na and pE-operty bJ' 
motor vehicles. page 10371 

•xt ia ~bvious. in view of the evidence 
be:t'<re t he court. tba t 1 t waa needful 
legislation not only to llad t t he n umber 
ot motor Tebiclea 1n u• on the bisb-
1978 b9th a a oon1:llon carriers and con• 
contract haulers. but in like manner to 
auper•1•• and regulate tbMl 1n tbe 
aatter ()f t he a1ze or t he trucks . tbe 
character ot bua1~aa done. and the 
r~aponaib~l1ty at the operators.• 

The Publio~Service Commiaaion baa t he right to 
r egula te the trans rtation or persons and propert)" tor 
hlre by motor vehi l ea over the highways c4 tb1a State. Laws 
ot JU.aaouri . 1931• ~&ge &>f • . 
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Section S 64. Laws of Mi ssouri. 19~1. page 304. 
provides in part a tollowas 

• (b) t er m •motor carrier • • wbeD 
uaed i tb1a act. means any peraon. 
firm. r tnerab1p. association. joint• 
stock ompan7• corporation. lessee. 
truete • or recei ver a ppointed bJ &DJ 
court hat soever • opera tlng any motcr 
vehic w1 th or w1 thout trailer til' 
traile s attached. upon any public bigb­
way t o t he transportation or persona 
or pro ert)r or both or ot providing OJII 
f'urni ng such transport&. tton aervlce • 
t or e aa a common carrier. * * • .v o 

•contract hauler.' when used 
act. means any pereon. t1rm or 

corpor t ion en£aged. as his ar its 
princi 1 business. in the transportation 
f or co penaation or hire ot persona an4/ 
or ~o r ty for a particular peraon. 
pereo • or corporation to or trom a 
part.t o lar place or plaoee UDder special 
or in vidual agreea.n t or ag eementa 
a nd no operating aa a common carrier 
and no opera t1ng ez.clue1 vel7 w1 thin tlle 

te limite ot an incorporated c1~ 
• or exclua1velJ within tbe 
te 11111ta or each city or town 
~burban territor.r aa herein 
• 

Section 5 provides tor certain exe mption s to which 
the provis ions ot the Act do not apply. Section 5280. Lawa 
ot Mlaaouri. 1931 page &16. provide s in part aa tollowa1 

For the 
trucks mentioned. 
one and one-halt 
we assume tba t 1 t 
Section 5280. 

Prov14e4. the prov181on or thla 
11 not apply t o trucks of one and 
t ton eapac1t.y and leas.• 

OM ot thia opinion we assume that the 
your letter were ot greater eapaoit," thaD 

one. and when we fllude to a truck hereaf ter 
is a truek not w1 thin the exemption of 



.- . 

Hon. B. K. Caatee 

The ~ct gSving the Public Service Comm1aa1on tbe 
r16ht to regulate ltba tranaportat1on ot pereona or propertT 
tor hire oyer tbl high~a ot th1a state did not giYe the Commis­
sion any right to regulate 1nd1v1duala in transporting 
propert7 belongi to euob. In other worda. it a peraon 
cnrna a truck 8UC.b -.7 transport b1a propert-7 without coa-
ply1ng with t he ~ov1a1ona ot the act. A pereon owning a 
truck lll1gbt 11kewilae lea• aaJ.d truck to an 1ndiv14ual and 
aa long aa aa1d leaae agree•nt waa a boD& tide and good 
faith transaction •nd not a mere subterfuge in order to 
circumvent the Putilio Service Comm1aa1on Act. then. in our 
opinion. the peraop lea aing tba truck. 01' the peraon to 
whom the truck wa~ lea sed. would not be aub ject to tbe law a 
o~ the Public sentoe CoTd.alllon. 

Applying ~e above premise to the question asked 
it would be our o~nion tba.t neither tbe leas or or the 
l essee of the truoiJc. which hauled the machinery belongiq 
to the Aahley JH.xojl Company. would be subject to the Public 
service Ccnmiss1on~ aa we assu. that the Aahley Jlixon 
Compan7 1n good taltlll.'eaaed aald truck and hauled ita own 
material e. 

our answer to your second question will be the ~ame 
aa to the first. 

Aa to whether or not the leasing ot a truck oy the 
owner to another i n order to avoid the Jur1ad.1ction ot the · 
Public service c~~aSbn would be a queation ot tact to 
determine t he goo41 taith ot such arranse-nt. It tbe owner 
ot a truck 1a enga,e4 1n the ouaineaa ~ leaai.Dg asme aolel7 
to avoid regulat1o by the Public sen1ce Comm1aa1on. then. 
in our opinion. aa d person would be a "motor carrier• within 
the me~an1ng ot the act because •14 act provide a apeci.t1call7. 
•or ot providing o' tur.niah1Df auoh tranaportation .. rvice. 
tor hire as a c omn+n carrier. It 7ou t1D4 any owner who 
leaaea trucka aa a aubtert"uge to avo1d regulation bJ the 
Publlc Se~tv1oe comM:aaion. then it would be your duty to 
cauae aaid pereon to eompl7 with the prOYis1ona ot t:t. act. 
Howe•er. an iaolatJd oaae (a a we understand JOur preaent 
1nqu1J7) would not bring the le aaor ot the ~u.ok w1 thin the 
provisions of the ct. 
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A a to the 1 aaee procuring license pla tea. it such 
baa the uae ot the Puck under lease agreement· tor a period 
greater than ten . •• eee our op1n1ona dated December Sl. 
19M. and. June 20. 935. to HonoPable B. II. Caateel and 
Honorable v. H. Ste .4. reapeot1Yel7• Copies ot the• 
opinions will be n pl1ec1 i f desired. 

APJROVEDa 

JLHtEG 

J ... a L. HornBoat.l 
Aaalatant Attomey-General 


