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ounty Oler~ not entitled to .any f&« to~ 
ssuing oounty wa:rran"ts or canoaling same 
ut is entitled to a fee of five oents for 
iling each cancelled warrant. 
Not entitled to any fee for cancelling 

nd filing aohool warrants. 

~.iaroh 30, 1935 . 

hon. L. E. Oaaa 
Ol ert of the Oo nty Court 

ebater Oounty 
~ehfield, Mia ouz1 

Dear Sir: 

This ~111 acknowledge receipt of your letter 
of recent date ~eQueatlng an opinion from th1a office 
wbioh reads aa fbllowa : 

"Please aend me an opinion of feea 
du:the County Clerk for iasai~ 
co ty warrants , also the cancoll1ng 
fe a due on same , also fees w~ ln 
o~elling aohool warrants and fil­
i ng same. • 

Sectionil7$1 , R. s . Ko . 1939, apecifiee the feea 
n clerk of the c unty oourt shall be allowed for perform­
i ng varioua aer ·oea of his office. The aectlon is long 
; .:nd 1 t would ael' e DO· purpoae to 1et same out in this opin­
ion. Ii ailfflo~ to a&7, aa.id section dcee not allow the 
cou.ntr clerk any f ee for iaauing oountJ warrants c% for 
cancelling same ~r for oanoelllng school warrants and fil­
l~ ~e. Sai d •eotlon does allow the clerk five oenta 
•to~ f1l tng everr paper not hezeinbeto~e specified.• 

I. 

e will • ~amine t he atat~~ea in regard to the 
duty of the ooun 1 clerk in issuing, cancelling and filing 
coun t .y recorda. 

Section 1 81, R. s . Jlo . 1929 , requires the clerk 
to iasue warJ' . .nt on the t:reaauzer to be naid by the o unt 
court. !his aec ion reada i n part a.a follows : 0 Y 
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"It shall be the duty of the clerk 
of he County court: •••• fourth 
to ssue warrants on the treasury 
for all moneys ordered to be !'a14 
by he court, keep an abstract 
the eof , present t he same to the 
cou ty court at every regular term, 
bal ce and exhibit the accounta 
tep~ by him as often aa requi r ed 
by he couztt and keep hls books 
and~papers &l all times :ready for 
the lnspeotion of the same , o:r any 
ju thereof . • . 
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See t1on ,!2183, R. s. Mo . 1929, provides ln part as 
follows: 1 

• When the court aball ascertain 
gum of money to be 4ue from the 
ty, they sball order their olerk 
ssue a 1f8Zrant therefor ••••• . • 

Section ~2169• R. s . Mo. 1929, provides ln part as 
foll ows : l 

lows : 

'Jtbt the eoun*J' COU%t &ball asoer-
tai any sum o f mol'ley to be due hom , 
the county, &a a.foresat:d, 9\lQ...h co.uzt 
aha 1 o:rder its olen ~ issue there­
for a warrantt, specifyi ng ln the body 
t he eof on Wb.a. t aoeoWlt the debt was 
inc rred for which the same was issued, 
and unless otberwiee provided by l aw, 
1ft he folloWing form : ••••.• 

sec~lon R. s. Ro. 1929, reads 1n ~t as fol-

•mv ry such wanan~ shall be drawn 
to r the wbole amoun-t asoertatned to 
be ue t o the ~~rson entitled to t he 
sam. , and but Gne warr&Dt ahall be 
d:ra for the amount &\lowed to any 
p er on at cne time.!..-. -a_nd s~&ll be wr1 t­
ten oz printed tn ftam&n letters, with­
out ornament . It shall be s i gned by 
the president o~ the court whilst the 
oou t t ·s 1n session , attested by the 
cle t , and wazra.nt .e s ha ll be numbered 
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pro~eaeively throughout each year: •••il • • 

Section ~46, R. s . Uo . 1929 , reads : 

•Wh eve% any county court reoe1'Yea 
a co ty wa.rra.n\ from the treumoer 
of h\la oount7 , as provided foz in 
the ~%eced1ng aec,14n it ahall be 
the ~uty of said courl to cause the 
oo:t!y clerk ~ ni te acroas the baok 
of 4 wa:rrant , wtth good re4 1Dk 
the rd • oan••l ~~a , • giving the dates 
ther'eof . • 

SeQtlon 13147, R . S . Ko. 1929, provides: 

•1 t _t•ba\1 be the duty of the county 
ole~ to see that &11 canceled war­
rants are filed aDd kept aa other 
county reoorda . • •" 

3/30/ 35 

All of ~e foregoing sectlona refe:r to the iaeuanoe 
of count7 watr-r a by the Clerk , b1a atte•tatlou thereof 
and the oanoell and filing of said wa.zranta by tbe Oleri: . 
Sa1d aect1ons a e a part of Article VIII, Ch~?ter 85 . Section 
12183 of the s~ article and chapter reada •• follows: 

• Th~oo\U't shall allow ~ the el erk 
of e county court for h1a •ervicee 
und tbia article (except aeotlons 
121~5 , 13146 and 121.4?), auoh oompen­
aati;on aa may b e dee ed lust and reason­
able . • 

By Virwaot the aboYe aeetion, the oounty cour' oan 
allow the coWlt clerk au.ob compensation ae 'hey deem just 
and reason& li.e r performing the eervicea specified 1n Arti-
cle VIII . , Chapter 86, exoept the eervicea performed under 
Sect1om 12145{ 12146 and 12147. If the olert is to :rece1Ye 
anr eoarpenaat o~for iasuing countT warrants, it mua' be in­
cluded ln the al owance made ~ the clerk under Section 13183 
supra . 

The compensation allowed a clerk under lection 12183, 
aupza, is part o~the tees of his off1oe and muat be accounted 
for and reported the eame as other fees accruing to his of-
fice and said co ensati1on cannot be retained in a.ddi t1on ~ 
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the aggrep' • 
u:n4er-Sectto.n 1 
1noluded tberel 
32; State u r 

o~nt of feee a clerk la allowed to reta1D 
Bll J Lawa of ll1asour1, 1933; but Jll\1.-t be 
• \Oal.l&dJ Oounty • · Htn4ereon, 119 Mo . 
• •· Dent, 121 Ko . 182) . 

Section 216?, B. s. 10. 1929, makes lt the duty 
of the ooun~ c . erl: to fil.e &ad keep all oanoelN wa:rrante 
the same aa all other count7 reoorde. . Section l1?8lt R. 
s. Ko . 1939 , &1 owe a ol~~ a fee of f1Ye oen•a •tor ~lllng •••'17 paper DOt hereinbefore apec1fied. • We think tt 1a 
» latn \bat a ol rt la entitl ed ~ a fee of fiTe ceut • for 
fU1ng e&oll can eled ooun1J .arran~. 

I~ the o ae of nate IX rel 1 V. Bron, 148 )(o . l.c. 
~os, 'he court &14: · 

•It 1s well settled that no off1oer 
ls nt1 tle4 'to fees of &D.J k1Jl,d W1-
lea p~ovlded for by statute, a.D4 be­
ing aolely of statutory right{ etatutea 
all1 wing \he same ll:llat be etr ~'U7 oon­
atr d . tJtal · u r . · Y Woff ri1 116 
uo . aao; roa 6 • 68? ; 
a en T a tt 6 Ko. 675. 

n he oaae last c e~ t le aatd: ' The 
rig t ef a public officer \o fefts ia 
4er ved fzom the eta~te. Be ls entitled 
to feea for ae~vioea he ma7 perform, 
&a uch o~flon, v.nleas the ••tute gives 
1 t . When tb.e a'atute taUe t() pJ'OYlde 
a f e for aenlcea be ia requ1re4 to per­
for u a public oftloer, he haa no olala 
upo the ••ate for ooapenaa-t1on for au.oh 
a loee . • Jf1lll&ms • · Ch&J1ion .Oo., 85 uo. a•s.• · 

In view f the &boTe lt is tbe opinion of th1e office 
that the count7 clerk 1a nol entitled to any fee for 188Uing 
Oo\U\ty warrants o:r for oanoelllng aame for the :reason that 
the statute doe not allow him ~· '!'he county court, under 
the prov1a1o~s f Seotion 1318ZJ aupra1 mar allow the clerks 
au.oh compensa\1 n a s the7 deem uat &D<1 reasonable for per­
formi ng tbe1:r d ties. l aposed under .lrticle VIII . Ohapter 85 , 
which includes he 1asu1ng of war:rant·s. For f 111ng canceled 
countJ W&!':r&Dta. the ooun'tJ olezk ta eati tled under the pro­
T1stona of Sect on 11?81 to a fee of f1Te oenta for fll l ng 
each oanoeled unty warrant. 
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II . 

You ask wha~ fees you are entitled to for canceling 
and filing schoo~ warrants. We are Wlable to find any atatute 
requirtng you to cancel and file school wa~ranta . Under the 
p r oY1a1ons of Seition 93f61 R. s. Mo . 1929 , the ooun~y trea~ 
er is made the o atocl1an o:r all moneys fo r school purpoaea be­
longing to the d tferen~ districts until pa i d out on warrant•, 
duly 1asued by t e order of the board of d1 r eotora{ to the 
treasurer of aom• town, c i ty or conaolidated diatr ct. 

Under the proY1a1oJUJ of Sec~ion 9357, R. s • .llo . 1929 , 
the county or to~ah1p •reasurer is reqUired to aettle h1a 
account• wtth th count)" court at ita firat and third. reg\lla­
t erme each year d 1 t ia made the duty of t he court to 
examine t he vouc erat reoeipt a , orders and warrants upon which 
any payments wertm&de, and, 1! satisfied that suoh payments 
•re cor rect , to ke an order of record atte.tlng same. Sa ld 
••otio.n, bowever cloee not reQuire the oounty court or clerk 
to cancel sai d a hool warrante,. or the olerk to f i le same i n 
his office. Se ;ion 1~48 ~ecifically reQUires the ooun 
to oause the ole k · .. _Oanoel county ~~ant• and Section lal4? 
makes l t the dllt of the clezk to fUe all oanoeled county 
wa.l"ranta. 

Since the atatute does not mate lt ~e 4uty of tbe 
county c lerk to anoel and tile school warrants and conae­
quenUy allowa ~ tee theJ'efor , it is t he opinion of thl a of­
floe that the oo ty clerk 1s entitled to no fee for canoel1ng 
and filing achoo warrants. 

Tour a vezy truly, 

APPROVED : 

J . I . !AYLOR 
Aaaiatant Attorney- General . 

ROY UcKITTRI CI: 
Attorne,r-General 


