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February 8, 1935,

Hon. T, C. Carver
Prosecuting Attorney
Pulagki County
Wiaynesville, Migsouri

Dear 8ir:

This is to acknowledge receipt of your letter
dated January 31, 1935, requesting an opinion from this of-
fice which reads 28 follows:

"Seotion 11814 Lawsg 1933 a$ page
3732 excepts the Circuit Clerk's
fees chargeable to the County
from collection.

"The Circuit Olerk now gets 2
certain salary contingent upon
his collecting or taking in suf-
ficient fees to pay said sslary.

"Supposn that over a peried of
time the Circuit Clerk's fees
collected would be insufficient
to pay his salary but if the fees
due said Clerk char le to the
Qounty had been paid there would
have been sufficient fees to take
care of his salary allowance in
full, Would the County be liable
to the Circult Clerk for payment
of the deficit on the Clerk's
salary occarioned by the costs
chargeable to the County not being
naid.

“That is would at anytime the
County be required to pay the Clerk's
fees on fee bills or cost bills
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chargeable to the County.

"I shall greatly appreciaie an
opinion from you on this point."

Prior to the first Monday in January, 1935, the Oir-
cuit Olerk was pald a 'tlar{ under the provisions of Sections
11786 amd 11813, R, 8, Y¥o. 1929, The Olircult Olerk now,
under the provisions of Section 11786, Laws of Missouri, 1933,
Y'ﬁ’ 369, retains fees up to the amount specified in Seotion

1788, supra, as compensation for his services in lieu of
the salary heretofore paid,

The Legislature clearly intended to pay the Circuit
Clerk upon & fee basis;and by ite repeal of Seotion 11813,
supra, and the failure to enaect a new section in lieun
thereof, the Legislature made it clear that a Circuit Clerk
should receive no compensation from the County treasury
for his rervices, :

The fees which a Circuit Clerk is allowed to charge,
collect and retain up to the amount specified in Section
11786, supra, under the provisions of Section 11814, Laws
of Missouri, 1933, are all fees ascruing to his office ex-
oept such fees as are char le to the County. Section
11814, supra, reads in as follows:

"It shall be the duty of the clerks
of all courts of record to charge
and collect, in all cases , every
fee agcruing to their offices un-
der the provisions of sections 11785,
11787, and 11788, or of any other

statute Such : %ff%!ina

quarterly such c¢cle 1 pay into
the county treasury the amount of
any fees collected in exoess of the
sume permitted to be retained for
services and pay of deputies and
asaistants, and every clerk shall
be liable on his offieial bond for
all fees collected and not accounted
for by him ag provided by law, It
shall be the duty of the county
court to examine such quarterly re-

port and to require of the prosecut-
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ing attorney to enforce paymuent of
¢1 fees therein shown to be unpaid
any manner now or hereafter pro-
idnd by law, and, to that end, such
oseenttng attornny shall htre au-
hority, at any time, to éirect the
ssuange of any cxncution or fee
bill for costs in any case in which
any costs aeeruing to the county
are umpaid.”

It 19 plain from & careful reading of the above sec-
tion that a Oircuit Olerk is not pcrnttttd to charge and
collect any fees from & county. «e are therefore of the
epinion that a County is not liable to a Cireuit Clerk
for any deficit in his yearly compensation, occasioned
by the fact that costs chargeable to the aountr are not

pald,

Yours very truly,

James L. HornBostel
Assistant Attorney-General,

APPROVED:

ROY MeKITTRICK
Attorney-General

JET/JLH:at]




